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DECLARATION OF RECIPROCAIL EASEMENTS AND RESTRICTIONS #0200

THIS DECLARATION OF RECIPROCAL EASEMENTS AN RESTRICTIONS
/onady al ¢f Jah 23

(the “Declaration’) is made this L{— day of January 2019, by and betw én Lﬁ\IDENWOLD Dei 9
RESIDENTIAL ASSOCIATES, LLC, a Pennsylvania limited liability company (“LRA™), .-~ (".;D
MATTISON DEVELOPMENT LLC, a Pennsylvania limited liability company (“*DVD”),
SBLP UPPER DUBLIN, LLC, a Delaware limited liability company (“SB””), CEDAR ROAD
GATEHOUSE, LLC, a Penns;rrlvania limited liability company (“Cedar Read”), and ’}E)%
BETHLEHEM GATEHOUSE, LLC, a Pennsylvania limited liability company (“Bethlehem”), »
DVD, LRA, SB, Cedar Road and Bethlehem and their successors and assigns may be referred to

= &I’ ‘

herein each as an “Owner” and collectively as the “Owners”,

RECITALS

A. Sisters of the Holy Family of Nazareth U.S.A., Inc. (“Sisters”) was the former
owner of certain property located in Upper Dublin Township (“Township”), Montgomery
County, Pennsylvania, tax parcel numbers 54-00-02290-005 and 54-00-06163-002,,each of which
is more fully described on Exhibit “A” attached hereto and made a part hereof} (“Overall

Property”). (or Mwuwu
ov ‘bl )




'B. LRA, as the “master developer” of the Overall Property, has designated the right to
manage the common site work for the Overall Property to SB, which common site work shall be

performed by DVD as described in this Declaration.

C. The Overall Property has been subdivided into five (5) parcels each labeled on the
parcel plan recorded in the Office for the Recorder of Deeds for Montgomery County at Book
Page and attached hereto and made a part hereof as Exhibit “B” (“Plan”): the Castle

parcel (“Castle Pareel”); the Senior Living Campus parcel (“SL Parcel”), the Twin/Townhomes
parcel (“Residential Parcel”), the Cedar Road Gatehouse parcel (“GH Parcel 1”), and
Bethlehem Gatehouse parcel (“GH Parcel 2”). The Castle Parcel, SL Parcel, Residential Parcel,
GH Parcel 1 and GH Parcel 2 shall each be referred to herein as a “Parcel” and collectively as the

“Parcels.”

D, Immediately prior to the recording of this Declaration, (i) LRA took title to the

~ Castle Parcel from the Sisters pursuant to a Deed, recorded in the Office for the Recorder of
Deeds for Montgomery County at Bookb@ Page 570, (ii) Cedar Road took title to GH Parcel
1 from the Sisters pursuant to a Deed, recorded in the Office for the Recorder of Deeds for
Montgomery County at Book{—dﬂ Page9%D , (iii) Bethlehem took title to GH Parcel 2 from the
Sisters pursuant to a Deed, recorded in the Office for the Recorder of Deeds for Montgomery
County at Bookl/125 Page 6’7'5, (iv) SB took title to the SL Parcel from the Sisters pursuant to a
Deed, recorded in the Office for the Recordér of Deeds for Montgomery County at Book{s 25
Page@l_)‘{ and (v) DVD took title to the Residential Parcel from the Sisters pursuant to a Deed,
recorded in the Office for the Recorder of Deeds for Montgomery County at Bookmj Page
6ﬁ (collectively the “Deeds”). LRA, Cedar Road, Bethlehem, DVD and SB hereby agree to be

bound and subject to all of the easements, covenants and restrictions set forth in this Declaration

as if the Declaration were recorded prior to the recording of the Deeds.

E. SB intends to construct a senior living facility on the SL Parcel (“Senior Living
Campus”). LRA intends to retain the Castle Parcel as a historical feature consistent with the uses
permitted by current zoning. Cedar Road intends to re-develop GH Parcel 1 as a single family
detached residential dwelling. Bethlehem intends to re-develop GH Parcel 2 as a single family
detached residential dwelling. DVD intends to construct single family, semi-attached residential

units (each a “Unit” and collectively “Units”) on the Residential Parcel. The development of the
2




Units on the Residential Parcel shall be referred to herein as the “Residential Project.” The
“Project” shall be defined as the Parcels together with the improvements to be constructed
thereon in accordance with the Conditional Use Decision (as defined below), the Land
Development Approval Resolution (as defined below) and the Land Development Plans (as
defined below).

F. All of the development and construction on the Parcels shall be completed as
shown on the preliminary/final land development plan for the Project prepared by Bohler
Engineering PA, LLC, Inc. dated April 28, 2016, last revised on December 27, 2018, sheet nos. 1
through 88 (“Land Development Plans”). DVD shall perform the common site work for the
Overall Property pursuant to, and as described in, that certain Site Development Agreement dated
of substantially even date herewith between SB and DVD (the “SDA”) which provides for a
description of the Improvement Work (as defined in Section II.A), the allocation of costs between
the parties thereto with respect to the Improvement Work, the security for the performance of, and
payment for, the Improvement Work, and the coordination of the development of the Project

among the various Owners.

G. The Land Development Plans require certain easements over the Parcels for the
purpose of installing and/or connecting to already existing gas, electric, water, sewer, telephone
cable and related services (the “Utilities”) and constructing and using the internal roads marked in
blue on the Work Delineation Plans prepared by Bohler Engineering PA, LLC, Inc. dated August
23, 2018, last revised on September 14, 2018, sheet nos. 1 through 5 (“Entrance Road”).

H. The Land Development Plans also require that Owners install stormwater pipes,
manholes and related facilities, including detention basins, infiltration basins and rain gardens as
shown on the Land Development Plans (as the same may be hereinafter modified or replaced, the
“Stormwater Facilities”) on the Parcels so that the stormwater runoff from the Project can drain
into and through the Stormwater Facilities to be constructed (the “Stormwater Management”).
The Units, Senior Living Campus, Stormwater Facilities, Utilities, Entrance Road and other

Improvement Work shall be referred to hereinafter as the “Improvements”.

L The approval of the Township to construct the Project in accordance with the Land

Development Plans requires that the Owners agree to restore and maintain the historical resources

3




described herein (all of which are located on the Castle Parcel, Residential Parcel, GH Parcel 1
and GH Parcel 2), as well as set forth in those certain two Deeds of Preservation Easement, one
entered into by DVD with respect to the Residential Parcel, attached hereto and made a part
hereof as Exhibit “C-1” (the “Residential Easement”), and one entered into by LRA with
respect to the Castle Parcel, attached hereto and made a part hereof as Exhibit “C-2” (the “Castle
Easement”), each providing for the restoration and maintenance in perpetuity of the historic
resources on the Residential Parcel and the Castle Parcel, respectively. The preservation of the
historic resources on GH Parcel 1 and GH Parcel 2 is provided for separately in the Gatehouse
Easements (as defined in Section VLB.1). There will be a separate Gatehouse Easement for each
of GH Parcel 1 and GH Parcel 2. The Township, as more fully described in Article VI hereof, has
delegated responsibility to assure the proper restoration and maintenance of the historical
resources described herein to The Preservation Alliance for Greater Philadelphia (the “Alliance™)
but may, in the future, upon written notice to the Owners, delegate such responsibility to another
qualified historic organization, in lieu of the Alliance, upon which, references to the Alliance

herein shall refer to such alternative organization.

1. By that certain Declaration of Basements, Restrictions and Covenants dated
November 21, 2014 and recorded in the Office of the Recorder of Deeds for Montgomery County
on December 2, 2014 in Deed Book 5936, Page 1827 et seq. (the “2014 Declaration™), Sisters
subjected the Overall Property and the present and future owners thereof and any homeowners
association or condominium association formed by one or more of them to certain obligations,
including the obligation to preserve and maintain in perpefuity the historic resources on the
Overall Property as set forth in the 2014 Declaration. This Declaration, together with the
Residential Easement, the Castle Easement and the Gatehouse Easements, supersedes the 2014
Declaration. Upon the recording of this Declaration, the Residential Easement, the Castle

Easement and the Gatehouse Easements, the 2014 Declaration shall be null and void.

K. Upon the application for conditional use by LRA, the Board of Commissioners of
the Township, on May 9, 2017, granted conditional use approval for the development of the
Overall Property, attached hereto as Exhibit “D” (the “Conditional Use Decision”). The
Owners concur that this Declaration is in furtherance of that approval and is intended to

implement certain conditions set forth in the Conditional Use Decision,
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L. The Board of Commissioners of the Township, on March 13, 2018, granted
preliminary/final land development approval of land development application No. U.D. 16-06, for
the development known as the Mattison Estate (701 South Bethlehem Pike), through the adoption
of Resolution No. 18-2273, attached hereto as Exhibit “E” (the “Land Development Approval
Resolution™). The Owners concur that this Declaration is in furtherance of that approval and is

intended to implement certain conditions set forth in the Land Development Approval Resolution,

NOW, THEREFORE, in consideration of the premises hereof and other good and
valuable consideration, the receipt and sufficiency of which are hereby acknowledged, and
intending to be legally bound, LRA, DVD, Cedar Road, Bethlehem and SB hereby covenant and
declare, for themselves and their successors, assigns and successors in title to the Parcels, as
follows: (i) each Parcel shall be and is hereby declared to be subject to the easements, covenants
and restrictions more particularly set forth in this Declaration for the benefit of the other
Parcels; and (ii) the Parcels shall be and are hereby declared to be subject to the restrictive
covenants more particularly set forth in this Declaration, Each Parcel shall hereafter be held,
transferred, sold, conveyed, used, rented, enjoyed, occupied, mortgaged or otherwise encumbered
or disposed of subject to the covenants, easements, rights and restrictions set forth in this

Declaration.

I GRANT OF EASEMENTS

A, Access Easement

1. DVD hereby grants to and conveys to LRA, Cedar Road,
Bethlehem, SB and the Township and their successors and assigns, invitees, licensees and agents
for the benefit of the SL Parcel, GH Parcel 1, GH Parcel 2, Castle Parcel and the Township, a
perpetual, non-exclusive easement over the area depicted on the Land Development Plans as the
“Entrance Road,” which area is shown on Exhibit “E” attached hereto and made a part hereof
(“Entrance Road Easement Area”) for pedestrian and vehicular access to provide ingress and
egress from Bethlehem Pike to the SL Parcel, GH Parcel 1, GH Parcel 2 and Castle Parcel
(“Entrance Road Easement”). Each Owner hereby grants to and conveys to each other Owner
and their successors and assigns and the Township, a perpetual, non-exclusive easement over the

internal access roads, sidewalks and trails at the Overall Property for pedestrian and vehicular
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access to provide ingress and egress from Bethlehem Pike throughout the Overall Property. In
addition, each Owner hereby grants to and conveys to the general public a perpetual, non-
exclusive easement over the internal access roads, sidewalks and trails at the Overall Property for
pedestrian and vehicular access to provide ingress and egress from Loch Alsh Avenue throughout

the Overall Property to Lindenwold Terrace/Cedar Road and Bethlehem Pike.

2. DVD, LRA, Cedar Road, Bethlehem and SB shall use
commercially reasonable efforts to ensure that the access, ingress and egress of pedestrian and
vehicular traffic to and from Bethlehem Pike is not unreasonably interfered with or unreasonably
restricted. Neither DVD, LRA, Cedar Road, Bethlehem nor SB shall, at any time hereafter, build,
install, construct, plant, locate or relocate any temporary or permanent buildings, structures or
landscaping that would in any way materially interfere with the Entrance Road Easement. Any
damage caused by a parties’ construction activities shall be promptly repaired by said party, at its
sole cost and expense, to the commercially reasonable satisfaction of the affected Owner. DVD,
LRA, Cedar Road, Bethlehem and SB shall cooperate in good faith to detenmine the cause and

extent of any such damage.

B. Utility Easement. DVD hereby grants and conveys to LRA, Cedar Road,

Bethlehem and SB, and their successors and assigns, for the benefit of the SL Parcel, GH Parcel
1, GH Parcel 2, and the Castle Parcel a perpetual, non-exclusive easement over the Residential
Parcel to construct, install, connect, operate, maintain and from time-to-time, reconstruct and
repair underground fiber optics, pipes, cables and wires, potable water pipes and sanitary sewer
pipes as shown on the Land Development Plans (“Utility Facilities”). SB hereby grants and
conveys to LRA, Cedar Road, Bethlehem and DVD, and their successors and assigns, for the
benefit of the GH Parcel 1, the GH Parcel 2, the Castle Parcel and the Residential Parcel a
perpetual, non-exclusive easement over the SL Parcel to construct, install, connect, operate,
maintain and from time-to-time, reconstruct and repair the Utility Facilitiecs. LRA hereby grants
and conveys to SB, Cedar Road, Bethlehem and DVD, and their successors and assigns, for the
benefit of the SL Parcel, GH Parcel 1, GH Parcel 2 and the Residential Parcel a perpetual, non-
exclusive easement over the Castle Parcel to construct, install, connect, operate, maintain and
from time-to-time, reconstruct and repair the Utility Facilities. Cedar Road hereby grants and

conveys to SB, LRA, Bethlehem and DVD, and their successors and assigns, for the benefit of the
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Castle Parcel, SL Parcel, GH Parcel 2 and the Residential Parcel a perpetual, non-exclusive
easement over the GH Parcel 1 to construct, install, connect, operate, maintain and from time-to-
time, reconstruct and repair the Utility Facilities, Bethlehem hereby grants and conveys to SB,
LRA, Cedar Road and DVD, and their successors and assigns, for the benefit of the Castle Parcel,
SL Parcel, GH Parcel 1 and the Residential Parcel a perpetual, non-exclusive easement over the
GH Parcel 2 to construct, install, connect, operate, maintain and from time-to-time, reconstruct
and repair the Utility Facilities. No Owner shall construct anything on its Parcel which would
interfere with the rights of the other Owners under this paragraph. Each Owner shall have the
right to grant to third parties additional and similar easements in connection with the supply of
utility services to the Overall Property and the Improvements constructed thereon or any part
thereof so long as any such easement does not interfere with the rights of the other Owners as
contemplated in this paragraph. In no event shall any Owner permit any Utility Facilities located
on its Parcel which are installed for the benefit of any other Parcel to be relocated without the
prior written consent of the affected Owner, which consent shall not be unreasonably withheld,

delayed or conditioned.

C. Stormwater Easement. The Land Development Plans depict the

construction of the Stormwater Facilities. SB, as the Owner of the SL Parcel, hereby irrevocably
grants and conveys to the Owners of the Residential Parcel, GH Parcel 1, GH Parcel 2 and Castle
Parcel, and their respective successors and assigns, for each of their benefit, a perpetual,
nonexclusive right and easement to direct storm water runoff from the Residential Parcel, GH
Parcel 1, GH Parcel 2 and Castle Parcel through the Stormwater Facilities located on the SL
Parcel in accordance with the Land Development Plans. DVD, as the Owner of the Residential
Parcel, hereby itrevocably grants and conveys to the Owners of the SL Parcel, GH Parcel 1, GH
Parcel 2 and Castle Parcel and their respective successors and assigns, for each of their respective
benefit a perpetual, nonexclusive right and easement to direct storm water runoff from SL Parcel,
GH Parcel 1, GH Parcel 2 and Castle Parcel through the Stormwater Facilities located on the
Residential Parcel in accordance with the Land Development Plans. LRA, as the Owner of the
Castle Parcel, hereby irrevocably grants and conveys to the Owners of the Residential Parcel, GH
Parcel 1, GH Parcel 2, and the SL Parcel, and their respective successors and assigns, for each of
their respective benefit, a perpetual, non-exclusive right and easement to direct stormwater runoff

from the Residential Parcel, GH Parcel 1, GH Parcel 2 and the SL Parcel through the Stormwater
7



Facilities located on the Castle Parcel in accordance with the Land Development Plans. Cedar
Road, as the Owner of GH Parcel 1, hereby irrevocably grants and conveys to the Owners of the
Residential Parcel, Castle Parcel, GH Parcel 2, and the SL Parcel, and their respective successors
and assigns, for each of their respective benefit, a perpetual, non-exclusive right and easement to
direct stormwater runoff from the Residential Parcel, Castle Parcel, GH Parcel 2 and the SL
Parcel through the Stormwater Facilities located on the GH Parcel 1 in accordance with the Land
Development Plans, Bethlehem, as the Owner of GH Parcel 2, hereby irrevocably grants and
conveys to the Owners of the Residential Parcel, Castle Parcel, GH Parcel 1, and the SL Parcel,
and their respective successors and assigns, for each of their respective benefit, a perpetual, non-
exclusive right and easement to direct stormwater runoff from the Residential Parcel, Castle
Parcel, GH Parcel 1 and the SL Parcel through the Stormwater Facilities located on the GH Parcel
2 in accordance with the Land Development Plans. No Owner shall construct, place or allow to
be constructed or placed on the Stormwater Facilities any object, structure or landscaping which
may materially impair the use of or access to the Stormwater Facilities or increase the cost to
repair, maintain or replace any Stormwater Facilities. Notwithstanding the foregoing, the Owner
of a Parcel shall continue {o have the right to utilize the surface of the area in which a Stormwater
Facility is located for any purpose which would not (i) materially interfere with the other Owners’
use of the easements described in this Section I.C, or (ii) increase the cost to repair, maintain or
replace any of the Stormwater Facilities. It is anticipated that maintenance of the Stormwater
Facilities shall be governed by a Stormwater Best Management Practices, Operations, and
Maintenance Declaration of Covenants, Easements and Restrictions required by the Township
(“PCSM O & M Covenant”), which will be entered into by DVD. DVD will select a contractor
who will maintain, repair and replace the Stormwater Facilities in accordance with the standards
set forth in the PCSM O & M Covenant, and the Owner of the Residential Parcel and the Owner
of the SL Parcel shall share the costs associated therewith forty-six percent (46%) by SB and
fifty-four percent (54%) by DVD and may be referred to herein as each such entity’s “Pro Rata
Shére.” Any such costs shall be paid by such Owners within thirty (30) days afier receipt of an
invoice for the same, As between the parties, notwithstanding anything to the contrary contained
herein, in no event shall any Owner be responsible to pay the cost of any repair, maintenance or

replacement of any Stormwater Facilities arising out of the negligent acts or omissions of any




other Owner or its employees, agents or.-contractors, for which such negligent Owner shall be

obligated to immediately repair the same.

D. Sign Easement. DVD hereby grants to and conveys to LRA and SB and

their successors and assigns, for the benefit of the SL Parcel and Castle Parcel, a perpetual, non-
exclusive easement over the Entrance Road Easement Area and Residential Parcel in connection
with the monument identification sign to be placed within the Entrance Road Easement Area and
Residential Parcel, as approximately shown on the Land Development Plans, as well as to place
directional signage at locations on the Residential Parcel (collectively, the “ID Signage Area”).
All such signs shall be subject to DVD’s reasonable approval and in conformity with applicable

Township codes and regulations.

E. Easements for Inspection and Maintenance. Owners, for themselves

and their successors and assigns, hereby grant and convey to each other, the Township and any
public utility, its successors, assigns and designees a perpetual, non-exclusive right and easement
to enter upon the Parcels to (i) access the fire lane located on the Parcels, as shown on the Land
Development Plans, (ii) access and inspect the Stormwater Facilities located on the Parcels, (iif)
access, inspect, maintain, repair and replace the sanitary sewer facilities located on the Parcels,
(iv) access and inspect the historic resources located on the Parcels (which inspection right may
also be effectuated by the Alliance pursuant to the Residential Easement, the Castle Easement and
the Gatehouse Easements), and (v) access the Parcels for any other municipal purpose

whatsoever.

F. Temporary Easement Improvement Work. SB, Cedar Road, Bethlehem

and LRA, for themselves and their successors and assigns, hereby grant and convey to DVD, its
successors, assigns and designees, a temporary, non-exclusive right and easement to enter upon
the SL Parcel, GH Parcel 1, GH Parcel 2 and Castle Parcel to construct and complete the
Improvement Work.




IL CONSTRUCTION

A, Improvement Work.

1. General. DVD shall undertake, or cause to be undertaken, the
performance of the site work that is for the benefit of the Overall Property as detailed at Exhibit
“G” attached hereto and made a part hereof (the “Improvement Work™), subject to payment or
reimbursement of the costs incurted by DVD as provided in this Section ILA and the SDA. The
Improvement Work includes, but is not limited to, certain “St. Mary’s Lake” work and historic

resources restoration work, each as described in Section I1.A.2 and 3, respectively, below.

2. St. Mary’s Lake. DVD will select a contractor which will repair,
replace and maintain “St. Mary’s Lake” as shown on Exhibit “B” attached hereto (“St. Mary’s
Lake”) in a commercially reasonable manner. All “St. Mary’s Lake” work constituting a portion
of the Improvement Work shall be paid for by DVD and SB in accordance with their Pro Rata
Shares and in the manner described in Section II.A.1 above. The Owner of the Residential Parcel
and the Owner of the SL Parcel shall share all other costs associated with the maintenance of “St,
Mary’s Lake” in accordance with their respective Pro Rata Shares. Any such costs described in
the immediately preceding sentence shall be paid by such Owners within thirty (30) days after
receipt of an invoice for the same. As between the parties, notwithstanding anything to the
contrary contained herein, in no event shall any Owner be responsible to pay the cost of any
repair, maintenance or replacement of St. Mary’s Lake arising out of the negligent acts or
omissions of any other Owner or its employees, agents or contractors, for which such negligent

Owner shall be obligated to immediately repair the same.

3. Historic Resources Restoration Work. The obligations described

in Section VI.C.1, 2 and 3 constitute a portion of the Improvement Work. The foregoing
obligations shall be performed by DVD pursuant to the SDA, The cost of performing such work
shall be allocated to DVD and SB in accordance with their respective Pro Rata Shares, financial
security for the performance of such work shall constitute a part of the financial security for the
Improvement Work, and in the event of a default in the performance of such work by DVD, SB
shall have the right, but not the obligation, to perform such work in the same manner as any other

Improvement Work (including using its own and DVD’s financial security to perform such work).
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B. Applicable Laws; Safety. All activities conducted by Owners in

accordance with this Article II shall be conducted in a good and workmanlike manner in
accordance with all applicable laws, regulations, ordinances and orders of any governmental
authority having authority over any portion of the Overall Property (“Applicable Laws”).
Without limiting the foregoing, each Owner agrees to strictly comply with all safety programs
required by any governmental agency having jurisdiction over the Overall Property, including,
but not limited to, the Occupational and Safety Health Administration of the United States and the

requirements of the Commonwealth of Pennsylvania.

C. Insurance. At all times during the construction of any Improvements
(including the performance of the Improvement Work) or performance of any repairs,
maintenance or replacements in any of the easement areas described in this Declaration, the
Owner performing any such construction, repair, maintenance, or replacements shall carry
commercial general liability insurance with a combined single limit for personal injury, loss of
life and property damage of not less than $1,000,000.00 per occurrence and $2,000,000 in the
aggregate, on a per project basis, and with umbrella coverage of at least $5,000,000.00. The
applicable Owner shall also cause any contractor and/or subcontractor performing work on behalf
of such Owner to carry the insurance required by this paragraph. All such insurance shall name
any Owners whose Parcels are affected by (or whose Parcels are being entered upon in
connection with) the construction, repairs, maintenance or replacements and their respective
mortgagee(s) as additional insureds. Evidence of any such insurance shall be delivered upon

request.

III. MAINTENANCE AND REPAIR

A. Common Maintenance Area. DVD shall be responsible for maintaining

the Common Maintenance Area (as defined below). SB shall be responsible for its Pro Rata
Share of the costs in connection with the Common Maintenance Area (the “Common Area
Maintenance Shared Costs”). For the avoidance of doubt, the maintenance and other
responsibilities of DVD pursuant to this Section III.A and Exhibit “H” may be performed by the
Association (as described in Section VILB.2 below) as DVD’s successor under this Declaration.
The Common Area Maintenance Shared Costs shall include electricity costs and the cost of any

property insurance procured by DVD with respect to the Common Maintenance Area but shall not
11



include: (x) overhead costs; (y) any cost not considered a normal maintenance or operating
expense in accordance with generally accepted accounting principles; and (z) any expenses
associated with any special requirements of a particular Owner or its permittees, in connection
with the maintenance of the areas below. The Common Maintenance Area consists of (i) the ID
Signage Area, (ii) the Entrance Road, (iii) the wall around the perimeter of the Overall Property,
(iv) St. Mary’s Lake (as detailed in Section ILA.2), (v) the Stormwater Facilities {as detailed in
Section I.C), (vi) the historic resources located on the Residential Parcel, (vii) unless maintained
by the Ambler Borough Water Department, each of the fire hydrants located on the Overall
Property (including the annual hydrant rental fee) and (viii) each of the street lights located on the
Overall Property. DVD’s maintenance responsibilities with respect to the Common Maintenance
Area will be cffectuated, accounted for, and paid for by DVD and SB in accordance with the

terms and conditions set forth in Exhibit “H”.

B. Other Maintenance. Except as otherwise set forth above in Section III.A

with respect to DVD’s maintenance obligations (and SB’s payment obligations) with respect to

the Common Maintenance Area, each Owner shall at all times:

1. maintain all Improvements (including but not limited to Stormwater
Facilities) located on its Parcel in good condition and repair, regularly maintained, painted and
repaired (including replacement where required) and in good, sightly and well-kept order, repair

and condition.

2. maintain any landscaping and wetlands on its Parcel at its sole cost,
in conformity with any governmental requirements and in such a manner as to avoid any adverse
impact to any other Parcel, and so as not to cause any delay in the issnance of any permits

required or requested by any other Owner.

3. maintain the internal roads (other than the Entrance Road),
driveways, trails and sidewalks located on its Parcel in a clean, safe and sanitary condition,

including without limitation, the removal of water, ice and snow.

4. provide frash and recycling removal for all occupants of its Parcel.
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C. If, after the date of this Declaration, an Owner. desires to petition the -
Township to (1) provide trash and recycling removal or snow and ice removal for a Parcel or (2)
accept dedication of the internal roads, sidewalks, trails and/or Stormwater Facilities within a
Parcel, one hundred percent (100%) of the owners of the dwelling units (plus any mortgage
holders) located on such Parcel must approve the Township providing such services and/or

accepting dedication.

IV. USE RESTRICTIONS. The Overall Property shall be subject to use restrictions
as set forth on Exhibit “I”.

V. ARCHITECTURAL.

A. Design and Control. Owners acknowledge and agree that the success of

the Project shall require a harmonious conceptual site plan for the entire Project with
complementary uses, design and architecture among the Parcels. In furtherance of the foregoing,
before commencing the initial construction, the Owners shall comply with the architectural design
and control set forth on Exhibit “J-1%, it being acknowledged and agreed that such controls shall
apply only to the initial development and construction of the Senior Living Campus on the SL

Parcel and the Units on the Residential Parcel, respectively.

B. Restrictions. The architectural restrictions set forth on Exhibit “J-2” shall
apply to the Project. To the extent that an Owner obtains the approval of the Township (such
approval shall be deemed given upon the issuance of building permits for the Senior Living
Campus (in the case of the SL Parcel) and for the Units (in the case of the Residential Parcel})
and Kittelson & Associates, or its successor as historical architect, of the plans and specifications
for a project on a Parcel, the Architectural Restrictions shall be deemed satisfied with respect to
such project so long as it is constructed in accordance with such plans and specifications in all

material respects.

V1. HISTORIC RESOURCES COVENANTS AND RESTRICTIONS

A, Historic Resources Restrictions. Located on the Residential Parcel,

Castle Parcel, GH Parcel 1 and GH Parcel 2 are certain items and structures which the Township
has determined to be of historical significance. The Owners have agreed to construct and operate
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the Overall Property in accordance with the following covenants and restrictions and in

accordance with the Residential Easement, the Castle Easement and the Gatehouse Easements,

B. Obligations Related to GH Parcel 1, GH Parcel 2 and Castle Parcel.

1. Certain restrictions and requirements related to the Cedar Road
Gatehouse, located on GH Parcel 1, will be described in a separate gatehouse easement between
Cedar Road and the Alliance (together with the separate gatehouse easement for GH Parcel 2, the
“Gatehouse Easements™) and will be the sole legal and financial responsibility of Cedar Road.
No other Owner to this Declaration shall bear any legal or financial responsibility related to the

Cedar Road Gatehouse and/or GH Parcel 1.

2. Certain restrictions and requirements related to the Bethlehem
Gatehouse, located on GH Parcel 2, will be described in a separate gatehouse easement between
Bethlehem and the Alliance for GH Parcel 2 and will be the sole legal and financial responsibility
of Bethlehem. No other Owner to this Declaration shall bear any legal or financial responsibility
related to the Bethlehem Gatehouse and/or GH Parcel 2.

3. Certain obligations related to the Castle Parcel are set forth in the
Castle Easement and will be the sole legal and financial responsibility of LRA. No Owner will
obstruct the axial view to the Castle Parcel from Bethlehem Pike. If any Owner(s) wishes to alter
this axial view, such glteration will be reviewed by and be subject to the approval of the

Township.

4, In order to secure LRA’s responsibility to maintain the Castle in
accordance with the Castle Easement, LRA has posted with Univest Bank and Trust a cash
~ escrow in the amount of Five Hundred Thousand Dollars ($500,000.00) (“Eserow”). The Escrow
shall be placed in an interest bearing account and all interest earmed shall be included in the
Escrow. In the event that LRA, its successor or assigns, defaults under the Castle Easement, the
Alliance and the Township and their successors and assigns, shall have the right to draw upon the
Escrow in accordance with the Castle Easement for the purpose of maintaining the Castle in

accordance with the Castle Easement.
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C. Pro Rata Share Obligations. The following obligations shall be the

physical responsibility of DVD, however the costs associated therewith shall be shared by SB in

accordance with each parties’ Pro Rata Share;

1. Remove the Sunken Garden and construct as shown on the Land

Development Plans;

2. Construct the improvements set forth on that certain Dam Safety
and Waterway Management Plan/Permit attached hereto and made a part hereof as Exhibit “K”;

and
3. Comply with the obligations set forth in the Residential Easement.

The affirmative obligatidns set forth in this Section VI.C.1 and 3 shall be satisfied to the
reasonable satisfaction of the Alliance and the Township within eighteen (18) months after the
grading permit is issued. The Alliance shall provide DVD, SB, LRA and the Township written
notice of its approval of DVD’s satisfaction of the obligations set forth in this Section VL.C.1 and
3. If the Township fails to give written notice of disapproval within forty-five (45) days of its
receipt of such notice from the Alliance, the Township shall be deemed to have approved DVD’s
performance of the obligations set forth in this Section VI.C.1 and 3. If the Township
disapproves DVD’s performance of the obligations set forth in this Section VI.C.1 and 3, the
Township shall include an explanation as to the components of the obligations it is disapproving
and how such obligations may be satisfied. DVD shall then promptly work to address the
Township’s objections to DVD’s performance of its obligations set forth in this Section VI.C.1

and 3 to the Township’s satisfaction.

The affirmative obligations set forth in this Section VL.C.2 shall be satisfied to the reasonable
satisfaction of the Township within eighteen (18) months after the grading permit is issued. The
Township shall provide DVD, SB and LRA written notice of its approval of DVD’s satisfaction
of the obligations set forth in this Section VI.C.2 within forty-five (45) days of DVD’s request for
the Township’s approval. If the Township fails to give written notice of disapproval within such
time period, the Township shall be deemed to have approved DVD’s performance of the
obligations set forth in this Section VLC.2. If the Township disapproves DVD’s performance of
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the obligations set forth in this Section VI.C.2, the Township shall include an explanation as to
the components of the obligations it is disapproving and how such obligations may be satisfied.
DVD shall then promptly work to address the Township’s objections to DVD’s performance of its
obligations set forth in this Section VI.C.2 to the Township’s satisfaction.

Notwithstanding anything to the contrary in the prior two paragraphs, so long as DVD finishes the
work required by Section VL.C within eighteen (18) months after the grading permit is issued, if
the Township and/or the Alliance’s approval or DVD addressing the Township’s objections
occurs after eighteen (18) months after the prading permit is issued, it shall not be a default under

this Declaration.

D. Voluntary Transfer. The Alliance and any succeeding assignee of the

Alliance’s interest herein shall have the right to assign either wholly or partially its right, title and
interest hereunder to any public agency having and performing governmental functions or to any
publicly supported charitable organization described in Section 170(h)(3) and Section 2522(a) of

the Internal Revenue Code subject to approval by the Township in its sole and absolute discretion.

E. Involuntary Transfer. In the event the Alliance shall cease to be an

organization described in both Section 170(h)(3) and Section 2522(a) of the Internal Revenue

Code, then its rights and duties hereunder shall be awarded under the doctrine of ¢y pres by a
Court of competent jurisdiction; provided however that at the time of such acceptance, such entity
shall be either an organization described in Section 170(h)(3) and Section 2522(a) of the Internal

Revenue Code or a public agency performing governmental functions.
VII. REMEDIES

A, Historic Preservation Defaults.

1. Right of Specific Enforcement or Injunction. If the covenants set
forth in Section VI. A, B or C above are violated, each Owner of a Parcel, the Alliance and the

Township (the party acting being known as the “Governing Autherity”) shall be entitled to
obtain an order from a court of competent jurisdiction specifically enforcing such covenants or an

injunction prohibiting any such breach of such covenants in accordance with this Section VILA.
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2. . Notice; Cure Period, The Governing Authority shall notify the

Owner accused of the violation (“Applicable Owner”) as well as the Alliance and the Township
(if such parties do not constitute the Governing Authority) of the violation and the corrective
action required to be performed by Applicable Owner, at Applicable Owner’s sole cost and
expense, to cure the violation and/or to restore the portion of the Property harmed or altered as a
result of the violation. Applicable Owner shall have (30) days from notice to begin the cure. The
cure period shall be sixty (60) days from the date of said notice, subject to extension for such
reasonable period of time as may be necessary to cure, if Applicable Owner has commenced to
cure within the inijtial 60-day period and continue thereafler to use best efforts and due diligence
to effect a cure. No notice or cure period is required if, in the opinion of the Goveming Authority
as well as the Township or the Alliance (if such parties do not constitute the Governing
Authority), circumstances require immediate action to prevent or mitigate significant damage to
any feature of the Property, the preservation or conservation of which is identified herein. By way
of example, for any violation of Section VI.C, DVD or the Association created for the Residential
Project shall be the Applicable Owner to be notified by the Governing Authority.
Notwithstanding the foregoing, SB shall be responsible for its Pro Rata Share of the costs for such

cure.

3. Remedies. Upon the expiration of such cure period (if any) as is
provided in the preceding subsection, the Governing Authority (if it is an Owner) may pursue any
one or more of the remedies listed below. If the Governing Authority consists of the Township
and/or the Alliance, the Township and the Alliance shall use reasonable efforts to collaborate
regarding which remedies they will jointly pursue (including hiring only one counsel to represent
the Township and the Alliance). In connection therewith, any one or more of the following

remedies may be pursued:

(a) Seek injunctive or other relief to specifically enforce the
terms and conditions of this Declaration, the Castle Easement, Residential Easement and/or the
Gatehouse Easements; to restrain present or future acts in violation of this Declaration, the Castle
Easement, Residential Easement and/or the Gatehouse Easements against Applicable Owner; and

to compel the performance by the Applicable Owner of such acts as may be required to protect,
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preserve and restore the Property in conformity with this Declaration, the Castle Easement,

Residential Easement and/or the Gatehouse Easements; and

(b)  Recover all reasonable and actual costs and expenses
incurred by the Governing Authority against Applicable Owner in connection with any corrective
action undertaken by said Governing Authority including reasonable attorneys’ fees, court costs
and the fees of consultants and other professionals engaged by said Governing Authority in

connection with the violation.

(©) Additionally, the Township and/or the Alliance, its
successors and assigns shall be permitted to draw down upon the Escrow to maintain the Castle in

accordance with the Castle Fasement,

4. Cumulative Remedies. The Governing Authority’s remedies

described in this Section VIL.A shall be cumulative and concurrent and shall be in addition to all
remedies now or hereafter existing at law or in equity. The Township shall have the right, but no;c
the obligation, to exercise any of the remedies provided for herein, including the right to file a
municipal lien against the Parcel in violation (but no other Parcel). If any Parcel has been further
subdivided or submitted to the provision of the Pennsylvania Uniform Planned Community Act or
the Pennsylvania Uniform Condominium Act, the claim shall be secured by a municipal lien on
each Parcel and/or Unit, as applicable, proportionate to each owner’s pro rata percentage

ownership interest of such Parcel and/or Unit.

B. Other Defaults; Homeowner’s Association as Successor to DVD.

1. Cure Rights of Owners not Related to Historic Preservation. If

any Owner shall not keep or perform any of the respective terms, covenants or conditions
imposed upon it pursuant to the terms hereof, including, without limitation, any performance and
payment obligations arising hereunder, and such default shall continue for a period of (i) fifteen
(15) days for monetary obligations or (ii) thirty (30) days for non~-monetary obligations, in each
case after written notice thereof, or if such Owner fails to commence its curative efforts promptly
after the service of such notice with respect to any non-monetary obligation or thereafter to

proceed with all due diligence to cure the same in the case of a non-monetary default which
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cannot with due diligence be cured within a period of thirty (30) days (it being intended that in
connection with the default not susceptible to being cured with due diligence within thirty (30)
days, the time for such defaulting party to cure the same shall be extended for such period as may
be necessary to complete the same in good faith with due diligence, provided that the cure of such
default is promptly commenced and diligently pursued and completed within ninety (90) days
from the date of written notice), or (iii) in the case of an emergency or hazardous condition, such
Owner fails to proceed immediately to cure the same after service of such notice as is reasonable
under the circumstances, then in any of such events, in addition to any other remedies which any
Owner may have at law or in equity as otherwise provided in this Declaration, any non-defaulting
Owner may, but shall not be obligated to, enter upon the Parcel of such defaulting Owner, if
necessary, to cure or prosecute the curing of such default at the reasonable expense of the
defaulting Owner, and the actual and reasonable out-of-pocket expense of such cure and
prosecution shall be paid by such defaulting Owner to such non-defaulting Owner, as applicable,
within ten (10) days after written demand thereof. Any sums not paid within said time period
shall bear interest computed from the date the defaulting Owner receives notice of such
expenditure to the date of payment at a rate equal to the lesser of (i) twelve percent {12%) per

annum or (ii) the maximum rate permitted by law.

2. Homeowners Association. Notwithstanding anything contained in

this Declaration to the contrary, DVD shall have the right to create an Association applicable to
only the Residential Parcel (in such event, an “Association Owner”) and each other Owner shall
not be required to join said Association. In such event, the Association for the Residential Parcel
shall become liable to the other Owners and Governmental Authérities for the satisfaction of the
obligations and liabilities hereunder of DVD and the other Owners and Governmental Authorities
shall have no right to claim a default hereunder against DVD (or its successors in interest),
exercise any remedy against DVD (or its successors in interest) or cause any lien to attach to any
portion of the Residential Parcel {or its successors in interest), except to the extent arising out of

the negligence, fraud, or willful misconduct of DVD (or the applicable successor in interest).

C. Registered Mortgagees. Notwithstanding anything contained in this

Declaration to the contrary, any notice of default sent to the Applicable Owner pursuant to this

Declaration shall be sent at the same time to the Applicable Owner’s Registered Mortgagee. A
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“Registered Mortgagee” shall be any mortgagee (x) providing financing to an Owner of a Parcel
(and not an individual Unit owner) secured by a first mortgage on all or any portion of such
Owner’s Parcel, and (y) which has previously notified the Township, the Alliance and the other
Owners, in writing, of the following: (i) that it is a mortgagee of all or any portion of the Parcels,
specifying such portion thereof, (ii) the name of the Owner which granted the mortgage held by
such Registered Mortgagee and (iii) such Registered Mortgagee’s address for receipt of notices
under this Declaration. Such Registered Mortgagee shall have the right to cure any default,
whether monetary or non-monetary, by such Applicable Owner within the cure periods afforded
to such Applicable Owner in Section VILA2 and VILA, as applicable, plus the greater of: (i) an
additional sixty (60) days or (ii) the time necessary for the Registered Mortgagee to, with
commercially reasonable diligence, either have a receiver appointed or exercise its remedies
under its mortgage or other loan documents in order to obtain title to such portion of the Parcel
encumbered by the mortgage held by it, either by court proceedings or by deed-in-lieu of

foreclosure,

D. Injunctive and Other Remedies. Except as otherwise expressly provided

in this Declaration, in the event of a breach by an Owner of any obligation of this Declaration, the
other Owners shall be entitled to obtain an order specifically enforcing the performance of such
obligation or an injunction prohibiting any such breach, In addition, in the event of a breach by
an Owner of any easement benefitting the Township, the Township shall be entitled to obtain an
order specifically enforcing the easement or an injunction prohibiting any such breach. Any out-
of-pocket costs and expenses of any such proceeding, including without limitation, reasonable

attorneys’ fees and costs, shall be paid by the defaulting Owner,

E. Nonwaiver. No delay or omission of an Owner in the exercise of any right
accruing upon any default of the other Owner(s) shall impair such right or be construed to be a
waiver thereof, and every such right may be exercised at any time during the continuance of such
default. A waiver by an Owner of a breach of, or a default in, any of the terms and conditions of
this Declaration by the other Owner(s) shall not be construed to be a waiver of any subsequent
breach of or default in the same or any other provision of this Declaration. Except as otherwise

specifically provided in this Declaration, (i) no remedy provided in this Declaration shall be
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exclusive but each shall be cumulative with all other remedies provided in this Declaration and

(ii) all remedies at law or in equity shall be available.

F. Non-Terminable Declaration. No breach of the provisions of this
Declaration shall entitle an Owner or party to cancel, rescind or otherwise terminate this
Declaration, but such limitation shall not affect, in any manner, any other rights or remedies
which any party may have hereunder by reason of any breach of the provisions of this

Declaration.
VIII. EFFECT OF INSTRUMENT

A. Mortgage Subordination. Any mortgage or deed of trust affecting any

portion of the Project shall at all times be subject and subordinate to the terms of this Declaration,
and any party foreclosing any such mortgage or deed of trust, or acquiring title by deed in lieu of
foreclosure or trustee’s sale shall acquire title subject to all of the terms and provisions of this

Declaration.

B. Running with the Land. The rights, easements, covenants and restrictions

herein established for the benefit of a Parcel (and any portion thereof) shall run with, and be
appurtenant to, title to the Parcels {(and any portion thereof) and, except as otherwise specifically
set forth herein, shall be a burden upon each Parcel (and any portion thereof), shall run with the
title to each Parcel (and any portion thereof), and shall bind and inure to the benefit of the Owners
and the Owners’ successors-in-title to each Parcel (and any portion thereof). In the event that any
easement within a Parcel is dedicated and conveyed to any governmental entity or public utility
company following any such dedication and conveyance, and except for continuing maintenance
obligations following such dedication and except as otherwise agreed between the parties at such
time, the former Owner of such easement shall be relieved of all obligations hereunder for such

easement.

C. Successors and Assigns; Binding Effect. FEvery agreement, covenant,

promise, undertaking, condition, easement, right, privilege, option and restriction made, granted
or assumed, as the case may be, in this Declaration is made not only for the benefit of the named

Owners hereunder but shall constitute an equitable servitude on the portion of the Project owned
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by such party appurtenant to and for the benefit of the other portions of the Project. Any
transferee of any part of the Project shall automatically be deemed, by acceptance of the title to
any portion of Project, to have assumed all obligations of this Declaration relating thereto to the
extent of its interest in its Parcel and it is expressly agreed that no formal assignment of this
document need be signed nor is the consent of any Owner required to give effect to this document
as to the assumed portion of the Project. To the extent that any obligation of the Owners to
construct the Stormwater Facilities, Utilities and other Improvements is not expressly assigned in
this Declaration, it is understood that the various maintenance obligations of the Owners shall
become the responsibility of the Owner of each Parcel (or its Association, as applicable) upon
acquisition of such Parcel and, if applicable, turnover of control of such Parcel to any
Association. Each of the obligations of an Owner shall be binding on such Owner and its
respective successors and assigns but in no event shall the obligations of the Owners hereunder be

joint and several.

D. Non-Dedication. Nothing contaitied in this Declaration shall be deemed to

be a gift or dedication of any portion of the Project to the general public or for any public use or
purpose whatsoever, it being the intention of the Owners and their successors and assigns that
nothing in this Declaration, expressed or implied, shall confer upon any person, other than the
Owners and their successors and assigns, any rights or remedies under or by reason of this
Declaration. LRA shall provide reasonable provision for public access for visitation to the Castle
Parcel (and the Improvements thereon) at reasonable times, for a reasonable duration and with

reasonable advance notice,

E. Estoppel Certificate. Each Owner (or its Association, as the case may be)

agrees that upon thirty (30) days’ ptior written request (which shall not be more frequent than
three (3) times during any calendar year) of any other Owner (or its Association, as the case may
be), it will issue to such person, or ifs prospective mortgagee or successor, an estoppel certificate

stating to the best of the issuer’s knowledge that as of such date:

1. whether it knows of any default under this Declaration by the

requesting person, and if there are known defaults, specifying the nature thereof,
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2. whether this Declaration has been assigned, modified or amended in
any way by it and if so, then stating the nature thereof, and whether this Declaration is in full

force and effect.

Such statement shall act as a waiver of any claim by the person furnishing it to the extent
such claim is based upon facts contrary to those asserted in the statement and to the extent the
claim is asserted against a bona fide encumbrancer or purchaser for value without knowledge of
facts to the contrary of those contained in the statement, and who has acted in reasonable reliance
upon the statement, The issuance of an estoppel certificate shall in no event subject the person
furnishing it to any liability for the negligent or inadvertent failure of such person to disclose
correct and/or relevant information (but it shall estop such person from making assertions
contrary to those set forth in the certificate for the period covered by the certificate), nor shall
such issuance be construed to waive any rights of the issuer to either request an audit of the
Common Area Maintenance Shared Costs for any year it is entitled to do so, or challenge acts
committed by other Owners (or its Association, as the case may be) for which approval by the

Owners (or the Association, as the case may be) was required but not sought or obtained.

F. Modification. This Declaration shall be recorded in the Recorder of Deeds
Office in and for Montgomery County, Commonwealth of Pennsylvania, and may not be
amended, modified, or terminated at any time unless by a declaration or amendment in writing,
executed and acknowledged by all the Owners (or the applicable Association of any Parcel in the
event such Association is in effect and, in such event, not each individual Owner of the applicable
Parcel), their successors or assigns and with the approval of the Township, provided, however,
that so long as any mortgage shall encumber any Parcel, the cancellation or attempted
cancellation of this Declaration shall not be effective unless the instrument of cancellation is also

executed by each party holding any such mortgage encumbering the Parcel.

G. Notices. Any notice, report or demand required, permitted or desired to be
given under this Declaration shall be in writing and shall be deemed to have been sufficiently
given or served for all purposes if it is delivered (i) personally, or (if) by overnight courier prepaid
by the sender, or (iii) mailed by registered or certified mail, return receipt requested, postage
prepaid to the parties at the addresses shown below or at such other address as the respective

parties may from time to time designate by like notice. Each such notice shall be effective upon
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being so delivered. Rejection or refusal to accept delivery or an inability to deliver because of
change of address of which no notice was given shall all be deemed to be receipt of the notice or
statement sent and the date of the rejection, refusal or inability to deliver shall be deemed to be

the date notice was given. Such addresses shall be as follows:

If to Township: Upper Dublin Township
800 Loch Alsh Avenue
Fort Washington, PA 19034
Attention: Paul Leonard, Township Manager
Email: pleonard@upperdublin.net

With copy to:

High Swartz LLP

40 E. Airy Street

Norristown, PA 19404

Attention: Gilbert P. High, Jr., Esq.
Solicitor, Upper Dublin Township
Email: ghigh@highswartz.com

If to LRA: Lindenwold Residential Associates, LLC
Attn; Leonard 8. Poncia
861 Village Lane
Bensalem, PA 19020
Email: Iponcia@aquinasrealty.com

With copy to:

Ballard Spahr LLP

1735 Market Street, 51% Floor
Philadelphia, Pennsylvania 19103
Attention: Wendi L. Kotzen, Esquire
Email: kotzenw@ballardspahr.com

And with copy to:

Endeavor Property Group, LLC

1015 Cedar Road

P.O. Box 3395

The Lake House

Ambler, Pennsylvania 19002
Attention: Peter Monaghan

Email: peter@endeavor-property.com
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. If to Cedar Road:

If to Bethlchem:

If to DVD:

Cedar Road Gatehouse, LLC

1015 Cedar Road

P.O. Box 3395

The Lake House

Attention: Peter Monaghan

Ambler, Pennsylvania 19002

Email: peter@endeavor-property.com

With a copy to:

Spruce Law Group, LLC
1622 Spruce Street
Philadelphia, PA 19103

Attn: Jason R. Sieminski, Esq.
Email: js@sprucelaw.com

Bethlehem Gatehouse, LLC

1015 Cedar Road

P.O. Box 3395

The Lake House

Attention: Peter Monaghan

Ambler, Pennsylvania 19002

Email: peter@endeavor-property.com

With a copy to:

Spruce Law Group, LLC
1622 Spruce Street
Philadelphia, PA 19103

Attn: Jason R, Sieminski, Esq.

Email: js@sprucelaw.com

c/o The Goldenberg Group, Inc.

630 Sentry Parkway, Suite 300

Blue Bell, Pennsylvania 19422
Attention: Kenneth Goldenberg
Email: rfluehr@goldenberggroup.com

With copy to:

¢/o The Goldenberg Group, Inc.

630 Sentry Parkway, Suite 300

Blue Bell, Pennsylvania 19422

Attention: Robert Freedman, Esquire
Email: rfreedman@goldenberggroup.com
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With copy to:

Kaplin | Stewart

Union Meeting Corporate Center
910 Harvest Drive

P.O. Box 3037

Blue Bell, Pennsylvania 19422-0765
Attention; Simi Kaplin Baer, Esq.
Email: skbaer@kaplaw.com

If to SB: SBLP Upper Dublin, LLC
¢/o South Bay Partners, Inc.
4514 Cole Avenue, Suite 1500
Dallas, TX 75205
Attention: Joel Sherman
Email: jsherman@southbayltd.com

With copy to:

Arent Fox LLP

1717 K Street, NW

Washington, DC 20006-5344
Attention: Kenneth S. Jacob, Esq.
Email: kenneth,jacob@arentfox.com

IX. MISCELLANEOUS

A. This Declaration and the easements, rights, obligations and liabilities
created hereby shall be for the longer of ninety-nine (99) years or petpetual to the extent
permitted by law.

B. If any provision of this Declaration, or portion thereof, or the application
thereof to any person or circumstances, shall to any extent be held invalid, inoperative or
unenforceable, the remainder of this Declaration, or the application of such provision or portion
thereof to any other persons or circumstances, shall not be affected thereby. It shall not be deemed
that any such invalid provision affects the consideration for this Declaration and each provision

of this Declaration shall be valid and enforceable to the fullest extent permitted by law.

C. This Declaration shall be construed in accordance with the laws of the

Commonwealth of Pennsylvania without regard to conflict of laws provisions.
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D. The Article and Section headings in this Declaration are for convenience
only, shall in no way define or limit the scope or content of this Declaration, and shall not be

considered in any construction or interpretation of this Declaration or any part hereof.

E. Nothing in this Declaration shall be construed to make the Owners partners

or joint venturers, or render an Owner liable for the debts or obligations of the other Owners.

F. This Declaration may be executed in multiple counterparts, each of which
shall be regarded as an original, and all of which together shall constitute one and the same

instrument.

G. To the extent that there is any conflict between the terms of this
Declaration, the Castle Easement, Residential Easement and/or the Gatehouse Easements related
to monetary or non-monetary obligations among the Owners and/or between the Owners, the
Township and/or the Alliance pursuant to the Castle Easement, Residential Easement and/or the
Gatehouse Easements, the Castle Easement, Residential Easement and/or the Gatehouse

Easements shall control.

-SIGNATURE PAGE FOLLOWS-
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IN WITNESS WHEREQF, the parties hercto have caused this Declaration to be

executed and sealed as of the day and year first above written.

Py s Aguuioas Linkinwold :
sl duntial ASSOUARS, L ¢, X

By A@wms Wﬂwﬁwﬁ‘
Ar\Wﬂ— {

onard S(PonT;i‘a,
n&g@l ""kh ,\‘k)e /‘_{\/v,q l illA }
e }‘hf ‘\fc v 'l“"f‘wd‘/afl . L

LOPN[EN T, LLC,

CEDAR ROAD GATEHOUSE, LLC, a
[Pennsylvama] limited 1mb?y company

AL L

By ‘s
Name: Fersn. H. Won Ao 4y
Tlﬂe rg }é [VWPLAJM’

BETHLEHEM GATEHOUSE, LLC,
a [Pennsyl ?] limited liability company

Name VZ’{:’L H- MIIUI:&;‘I}JQM
Title: sote  presitsen

SBLP UPPER DUBLIN, LLC,
a Delaware limited liability company

By:
Name:
Title:

S-1




IN WITNESS WHEREOF, -the parties hereto have caused -this Declaration to be .

executed and sealed as of the day and year first above written.

LINDENWOLD RESIDENTIAL
ASSOCIATES, LLC, a Pennsylvania limited
ligbility company

By:
Name: Leonard 8. Poncia
Title: Manager

MATTISON DEVELOPMENT LLC,
a Pennsylvania limited liability company

By:
Name:
Title:

CEDAR ROAD GATEHQUSE, LLC, a
Pennsylvania limited lisbility comapany

By: .
Name:
Title:

BETHLEHEM GATEHOUSE, LLC,

a Pennsylvania limited Hability company ™~

By:
Name:

* Title;

SBLP UPPER DUBLIN, LLC,
a Delaware limited labitity company

By, )-1PS
Name: Joet ? Sherman
Title; Vice President




COMMONWEALTH OF PENNSYLVANIA :
¢SS
COUNTY OF MONTGOMERY :

ACKNOWLEDGMENT

P

On this the __{L day of January, 2019, before me the undersigned officer, personally
appeared Leonard S. Poncia, who acknowledged himself to be the Member of Aquinas Realty
Partners, LLC, a Pennsylvania limited liability company, manager of Aquinas Lindenwold
Residential Associates, LL.C, a Pennsylvania limited liability company, manager of Lindenwold
Residential Associates, LL.C, a Pennsylvania limited liability company, and that he as such
Member, being authorized to do so, executed the foregoing instrument for the purposes therein
contained and desires the same might to be recorded as such.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

5 f H : it s Sy ) &
Hakh Leo 8. Gl
Notary Public

COMMONWEALTH OF FEMNSYLVANIA

NOTARIAL SEAL
KATHLEEN A. ELLIOTT, Notary Public
Whitpain Twp,, Montgomery County
My Commission Expires February 18, 2021
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| COMMONWEALTH OF PENNSYLVANIA
SS.

COUNTY(m'/fﬂM;ﬁ /ffwemwg/
On the ’{’ e day Of// G oA, 2019, before me, the subscriber, a Notary Public

in and for the State and County aforeséid, personally appeared Kenneth Goldenberg, who
acknowledged himself to be the President of MATTISON DEVELOPMENT, LLC, and that he,
being authorized to do so, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and seal the day and year aforesaid.
\/ Ry } - /)

Xi??bﬂ%/rvﬁﬁkk/ 7U¢”‘%K
Notar}V ublic

- . L/
My Commission Expires: R

‘Commonwesith of Pennsylvania - Netary Sesl
KIMBERLY AINE NI BRADAIGH, Notary Public
Montgomery County
My Commission Explres September 12, 2021
Commisslon Number 1278863
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COMMONWEAITH QF PENNSYLVANIA
| SS.
COUNTY OF tont&eme
. . o]
On the —.11’4 day of ng;zuu,ﬂ..}f'x?! , 2018, before me, the subscriber, a Notary Public

. _ Deder vt Moradingn

in and for the State and County aforesaid, personally appearea 5 who acknowledged
Sole memby”
himself to be the * © " ""Usf CEDAR ROAD GATEHOUSE, LLC, and that he, being

authorized to do s0, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and seal the day and year aforesaid.

Notary Public

My Commission Bxpires: f ¥374¢

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
KATHLEEN A, ELLIOTT, Notary Public
Whitpain Twvp., Montgomery County
My Commission Expires February 18, 2021




COMMONWEALTH OF PENNSYLVANIA
SS.

COUNTY OF fMori 4oy :
ke —_— 2014 ) .
On the 2\ dayof Jlanvrey , 2618, before m,)(_e,ithe subscriber, a Notary Public
' feter B Mongoan
in and for the State and_&County aforesaid, personally appeared who acknowledged
SONE. ngimiee

himself to be the of BETHLEHEM GATEHOUSE, LLC, and that he, being authorized

to do so, executed the foregoing instrument for the purposes therein contained.

WITNESS my hand and seal the day and year aforesaid.

Notary Public

My Commission Expires: {2 b uary ERLRY

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
KATHLEEN A. ELLIOTT, Notary Public
" Whitpgir; Twp., Montgomery Cotinty
ly Commission Expires February 18, 2021

S-4




STATE OF TEXAS L. i
‘ S8,
COUNTY OF DALLAS P
On the J;(gﬂ-day of 2019 , before me, the subscriber, a Notary Public
, who

in and for the State and County aforeseid, personally appearedJ0®! P Sherman
acknowledged himself to be the Vice Prasident of SBLP UPPER DUBLAN, LLC, and that

he, being authorized to do so, executed the foregoing instrument for the purposes therein

contained,
WITNESS my hand and seal the day and year aforesaid.

- -

-

JENNIFER BELIZABETH ELLIS
Notary Pubfic, State of Texas
Coman. Expires 12/19/2019

Notary ID# 12477718-5 Notary Public -

My Commission Expires: / ?// @/ 20/ 9
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MARCH 18, 2015
Revised January 4, 2019
CP14456

METES AND BOUNDS DESCRIPTION
BLOCK 26, UNIT 19
APN 54-00-02290-005
LANDS NOW OR FORMERLY
SISTERS OF THE HOLY FAMILY OF NAZARETH
UPPER DUBLIN TOWNSHIP, MONTGOMERY COUNTY
COMMONWEALTH OF PENNSYLVANIA

BEGINNING AT A POINT ON THE CENTERLINE OF LINDENWOLD TERRACE (A.K.A. LINDENWOLD

AVENUE, 56-FOOT WIDE RIGHT-OF-WAY), AT ITS INTERSECTION WITH THE NORTHEASTERLY RIGHT-
OF-WAY LINE OF BETHLEHEM PIKE (A.K.A. SR 2018, A.K.A. L.R. 153, 60-FOOT WIDE RIGHT-
OF-WAY) FROM SAID POINT OF BEGINNING RUNNING, THENCE;

1.

10.

11.

ALONG THE CENTERLINE OF LINDENWOLD TERRACE, SOUTH 86 DEGREES - 36 MINUTES = 30
SECONDS EAST, A DISTANCE OF 970.46 FEET TO A POINT, THENCE;

ALONG THE CENTERLINE OF CEDAR ROAD (50-FOOT WIDE RIGHT-OF-WAY) NORTH 38 DEGREES -
01 MINUTES - 30 SECONDS EAST, A DISTANCE OF 136.44 FEET TO A POINT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN BLOCK 26, UNIT 19, BLOCK 26H, UNIT 14 AND
BLOCK 26H, UNIT 13, SOUTH 51 DEGREES - 58 MINUTES - 30 SECONDS EAST, A DISTANCE
OF 230,00 FEET TO A POINT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN BLOCK 26, UNIT 19, BLOCK 26H, UNITS 13,
12, 11, 10, 8, 8 AND 7, NORTH 87 DEGREES - 39 MINUTES - 12 SECONDS EAST, A
DISTANCE OF 723.3% FEET TO A POINT, THENCE;

ALONG THE DIVIDING LINE BETWEEN BLOCK 26, UNIT 12 AND BLOCK 26H, UNIT 7, SOUTH 55
DEGREES - (01 MINUTES - 35 SECONDS EAST, A DISTANCE OF 99.45 FEET TO A CONCRETE
MONUMENT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN BLOCK 26, UNIT 19 AND BLOCK 26H, UNITS 7
AND 6, NORTH 37 DEGREES — 56 MINUTES - 23 SECONDS EAST, A DISTANCE OF 332.41 FEET
TO A POINT IN THE CENTERLINE OF LOCH ALSH AVENUE (50-FOOT WIDE RIGHT-OF-WAY),
THENCE;

ALONG THE CENTERLINE OF LOCH ALSH AVENUE, SOUTH 52 DEGREES - (03 MINUTES - 37
SECONDS EAST, A DISTANCE OF 338,06 FEET TO A POINT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN BLOCK 26, UNIT 19 AND BLOCK 26E, UNITS 24,
42, 26, AND 27, SOUTH 4% DEGREES - 58 MINUTES - 25 SECONDS WEST, A DISTANCE OF
447.09 FEET TO A POINT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN BLOCK 26, UNIT 19 AND BLOCK 26E, UNIT 27,
28, 29 AND 30, SOUTH 74 DEGREES - 40 MINUTES - 59 SECONDS WEST, A DISTANCE OF
410.62 FEET TO A POINT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN BLOCK 26, UNIT 19, BLOCK 26E, UNIT 30 AND
BLOCK 26A, UNITS 1, 3, 4, AND 6, SOUTH 20 DEGREES - 44 MINUTES - 22 SECONDS WEST,
A DISTANCE OF 644,48 PEET TO A POINT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN BLOCK 26, UNIT 19 AND BLOCK 26G, UNIT 1,
2, 3, AND 4, SOUTH 86 DEGREES - 18 MINUTES - 00 SECONDS WEST, A DISTANCE OF
519.93 FEET TO A POINT, THENCE;



March 18, 2015

Revised January 4, 2019
CP14456

Upper Dublin Twp, Mont Co., PA
Page 2

12. ALONG THE COMMON DIVIDING LINE BETWEEN BLOCK 26, UNIT 19 AND BLOCK 26G, UNITS 5,
6, 7, 8, 9, AND 10, SOUTH 75 DEGREES - 23 MINUTES - 30 SECONDS WEST, A DISTANCE
OF 798.01 FEET TO A POINT ON THE NORTHEASTERLY RIGHT-OF-WAY LINE OF BETHLEHEM
PIKE, THENCE;

THE FOLLOWING THREE (3} COURSES AND DISTANCES ALONG THE NORTHEASTERLY RIGHT-OF-
WAY LINE OF BETHLEHEM PIKE:

13. NORTH 07 DEGREES -~ 51 MINUTES - 00 SECONDS WEST, A DISTANCE OF 246,76 FEET TO A
POINT, THENCE;

14, NORTH 14 DEGREES -~ 29 MINUTES -~ 00 SECONDS WEST, A DISTANCE OF 716.28 FEET TO A
POINT, THENCE;

15. NORTH 06 DEGREES - 0B MINUTES - 09 SECONDS WEST, A DISTANCE OF 362.36 FEET TO THE
POINT AND PLACE OF BEGINNING.

CONTAINING 1,982,975 SQUARE FEET OR 45.523 ACRES

THIS PROPERTY SUBJECT TO RESTRICTIONS, COVENANTS AND/OR EASEMENTS EITHER
WRITTEN OR IMPLIED.

THIS DESCRIPTION WAS WRITTEN BASED UPON A MAP ENTITLED “ALTA/ACSM LAND TITLE
SURVEY, THE MATTISON ESTATES, 701 SOUTH BETHLEHEM PIKE, UNIT 19, BLOCK 26, APN 54-00-
02290-005, UPPER DUBLIN TOWNSHIP, MONTGOMERY COUNTY, COMMONWEALTH OF PENNSYLVANIA®,
PREPARED BY CONTROL PQINT ASSOCIATES, INC., DATED 2-27-2015, LAST REVISED 3-18-2015,
FILE NO. CP14456, SHEET 1 & 2 OF 2.
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THE PRESERVATION ALLIANCE FOR GREATER PHILADELPHIA
DEED OF PRESERVATION EASEMENT

For

MATTISON ESTATE / ST. MARY’S VILLA SITE RESOURCES

This Deed of Preservation Easement {the “Eagsement”) is made this day of 2019,
by MATTISON DEVELOPMENT, LLC, a Pennsylvania limited liability company (the
“Grantor”), and THE PRESERVATION ALLIANCE FOR GREATER PHILADELPHIA, a
not-for-profit corporation organized under the laws of the Commonwealth of Pennsylvania (the

“Grantee”).

Background

A.  Granotor has legal and equitable fee simple title to the parcel of land and
improvements subdivided and identified as Parcel 1 from the larger parcel known as St. Mary’s
Villa, located at 701 S. Bethlehem Pike, Upper Dublin Township. Montgomery County,
Pennsylvania, Tax Parcel No. . Parcel 1 is more particulacly described and depicted in
Exhibit A attached hereto and part hereof (the “Property™)

B. St. Mary’s Villa was determined individually eligible for listing on the National
Register of Historic Places by the United States Department of Interior, in a letter dated

November 7, 2014.

C. St. Mary’s Villa consists of a number of improvements, including the former
primary residence referred to as the Castle. This building, including all facades of the building,
windows and doors, and any improvements, the entirety of the visible roofs and chimneys of the
building and any improvements, and portions of the interior of the building, will be protected in a
separate easement agreement and are therefore excluded from this document.

D. The “Site” includes other elements beyond the Castle which contribute to the
historic aspects of Upper Dublin Township, Montgomery County. These elements are
collectively referred to as the “Site Resources” and include stone entrances, iron gates, perimeter
stone walls, lake and retaining walls, the gazebo, some statuary, and the springhouse ruins.
Grantee and the Township of Dublin (“Township”) considers these Site Resources to represent a
valuable example of a historic architectutal style worthy of preservation and benefiting the
adjacent properties.

E. The Gatehouse on Lindenwold Terrace at Cedar Road and the Gatehouse on
Bethlehem Pike across from Church Street are both considered contributing resources on the
Property dating to the Mattison era period of significance and will be protected in separate
easement agreements and are therefore excluded from this document.

F. Grantee is a qualified conservation organization having as its primary purpose the
preservation of historic sites and stractures and the conservation of historic and significant open
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space. Grantee is authorized to acquire and accept interests in historic sites and structures and
historic and significant open space including easements.

G. Grantee is a conservation organization qualified under applicable law as an
eligible donee for, inter alia, the donation of easements for the preservation of historically
important structures.

H. The donation of the Easement to Grantee will further Grantee's and the
Township’s goal of fostering the conservation of the region’s heritage of historically significant
structures with aesthetic, architectural, scenic and/or open space values.

I. Grantor and Grantee understand that Grantee has been or will be the recipient of
preservation easements and open space easements in addition to the easement contained in this
Easement on other properties in Pennsylvania and New Jersey.

iR The grant of this Easement will impose restrictions on the development and
maintenapce of the Site Resources in perpetunity (unless indicated otherwise below) and will
impose on Grantor and subsequent owners cettain continuing maintenance obligations affecting
the Site Resources. The grant of the Easement will give Grantee and the Township, and any
subsequent holder of the Easement, the right to enforce the terms and conditions of this
Easement forever.

K. Grantor desires to grant to Grantee, and Grantee desires to accept, the Easement
on terms and conditions set forth below.

L. Grantor has represented that the Property is owned free and clear and that there is
no mortgage on the Property or, if there is a mortgage on the Property, then the mortgagee will
approve the grant of this Easement by the execution of this deed.

TERMS AND CONDITIONS

Intending to be legally bound hereby, in consideration of the mutual promises herein contained,
and in further consideration of other good and valuable consideration paid by Grantor to Grantee,
the receipt and sufficiency of which are hereby acknowledged, Grantor and Grantee agree and
declare as follows:

1. Term and Grant.

Grantor hereby grants and conveys to Graniee an estate, interest and easement in the Site
Resources as described in Exhibit C, for the preservation of historic, architectural values of the
nature and character and to the extent set forth in this Easement, to constitute a servitude and
covenant upon the Site Resources, running with the land for the benefit of and enforceable by
Grantee, to have and to hold the said estate, interest and easement subject to and limited by the
provisions of this Easement, to and for Grantee’s proper uses forever.

2. Scope of Grantee’s Estate, Interest and Easement.

The Easement herein granted conveys to Grantee an interest in the Site Resources consisting of
the benefits of the following covenants and undertakings by Grantor;
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a. Without the prior written consent of Grantee and approvals granted by the
Township, Grantor shall not cause, permit or suffer any construction, alteration, remodeling,
decoration, demolition, dismantling, destruction, or other activity which would affect or alter in
any material way the appearance of the Site Resources, as described in Exhibit C, except as
specifically required herein pursuant to Exhibit B I & Exhibit E and/or authorized pursuant to
Paragraph 7.b. hereof.

b. Grantor, at Grantor’s sole expense, shall maintain the Site Resources at all
times and shall keep the Site Resources in a state of good repair and shall make sure that the
appearance of the Site Resources, as viewed from any location on any street on or off the site
shall not be permitted to deteriorate in any material way, and to this end, Grantor agrees that it
shall comply with the Restoration Program and the Minimum Maintenance Program set forth in
Exhibit B JII to this Eascment.

c. Grantor shall not cause, permit or siffer the removal of any of the original
or histofic Site Features described in Exhibit C, unless consistent with the preservation and
conservation objectives of this Easement and with the prior written permission of Grantee and
the Township, except when the replacement of those elements is required because of imminent
danger to the site or to the public, to comply with applicable codes, or if a response to the request
for approval is not provided within 60 calendar days.

. d. Under the terms of this Deed of Easement, the scope is limited to elements
which are known to date from the Mattison period (c.1888-1936).

e. Grantor shall permit Grantee and the Township access to the Property at
such reasonable times and upon reasonable prior notice as Grantee or the Township may request
for the purpose of examining and testing of all structural portions of the Site Resources, the
materials and elements of the Site Resources and such portions of the Site as are subject to the
Easement.

£ Grantor acknowledges that the setting in which the Site Resources are
located, including the scale, design, massing and materials of existing and new buildings or
development on the site, affects the historic value of the Site and that Grantee’s interest in an
appropriate setting is as direct, substantial and immediate as Grantor's interest. The Grantor
authorizes Grantee to protect Grantee’s interest, through advocacy or litigation, in any federal,
state or local board, commission, council, court or agency for appropriate preservation of
existing buildings or features authorized by the Township through the adoption of Resolution
No. 18-2273 on March 13, 2018 and/or for appropriate new development in the nearby area,
except for the land development.

g. Grantor shall permit Grantee to display on the Site, at its discretion, a
small marker or sign evidencing its ownership of the Easement granted herein. The location,
size, design and material of any such marker or sign shall be mutually acceptable to Grantor and

Grantee.
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h. Grantor shall pay all real estate taxes, keep the Property insured at all
times, and pay within (30} days any notice or assessment which could become a lien against the
Property. Grantor shall provide Grantee with copies of any notice of an obligation or claim that
could become a lien against the Property. Upon request of Grantee, Grantor shall provide
Grantee with receipts evidencing payment of taxes and insurance.,

3. Existing Conditions, Initial Level of Preservation,
Alterations and Preservation Objectives.

a. Exhibit B-1, entitled Initial Restoration, indicates the required work, if any,
necessary to be done on the Site Resources (the “Initial Restoration™). Exhibit E, entitled
Memorandum of Agreement Between the United States Army Corps of Engineers And The
Pennsylvania State Historic Preservation Officer And Lindenwold Residential Associates LLC —
indicates the proposed reduction of St. Mary’s Villa Lake and the restoration of the stream
channel on the Property. Owner shall cause the Initial Restoration work to be completed on the
. Property within two years of executing a development agreement with the Township.

b. Exhibit B-I, Exhibit E and certain photographs, plans and specifications,
attached hereto as Exhibit C, shall constitute the aesthetic, architectural, and historic condition in
which the appearance of the Site Resources is to be maintained and preserved consistent with
Exhibit B-11I after completion of the work required pursuant to Paragraph 3.a. above.

c. Except as otherwise provided in this Easement, such photographs, plans
and specifications set forth and described in Exhibit C, as supplemented by Exhibit B-I and
Exhibit E shall constitute conclusive evidence of the appearance of the Site Resources and
elements on the Site Resources which are not to be materially affected or altered pursuant to
Paragraph 2.a. above and are to be maintained pursuant to Paragraphs 2.a., 2.b. and 3.b. above.

d. Exhibit B-H sets forth permitted future restoration and permitted
alterations to the Site Resources.

4, Rights of Grantee if Site Resources Destroyed.

In the event that the Site Resources are, by reason of fire, natural occurrences, or any other
reason, damaged or destroyed, the following provisions are applicable:

a. if partially destroyed or damaged to such an extent or of such nature that
the appearance of the Site Resources are altered from their appearance in the photographs, plans
and specifications referred to in Paragraph 3 above, but are not totally destroyed in the
reasonable judgment of Grantor and Grantee, then Grantor shall, as promptly as is practicable,
restore the Site Resources to a condition so that the appearance is restored, as nearly as possible,
to that shown in such photographs, plans and specifications; provided, however, that Grantor
shall not be required to expend more than the proceeds of insurance received by Grantor on
restorations requited by this Subparagraph. In addition, Grantor and Grantee, after consultation
with each other, may agree upon such other restoration that is consistent with the architectural
character, including height, bulk, mass, materials and colors, and landscape character, of the
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remainder of the Site Resources. If Grantor and Grantee cannot agree as to whether the Site
Resources are totally destroyed, or as to appropriate restoration, Grantor may request mediation
by a third-party chosen by mutual agreement between Grantor and Grantee, provided that the
medjator shall be experienced in historic preservation and directed that any restoration be
consistent with the Secretary of the Interior's Standards for Rehabilitation; and

b. if totally destroyed, then Grantor shall not thereafter erect on the site any
building the appearance of which as seen from any street on or off the site is inconsistent with
the architectural character, including height, bulk, mass, materials and colors, of the historic
existing buildings in the immediate vicinity.

Upon satisfactory completion of such restoration, the appearance of the Site Resources to
which Paragraphs 2.a., 2.b. and 2.c. above shall apply shall be the restored appearance of the Site
Resources. If Grantor shall fail to restore the Site Resources, within the time period as may
typically be required for design, regulatory approvals, insurance settlements, funding
procurement, and other activities related to construction as required under this Paragraph 4,
Grantee shall have all the rights given it under Paragraph 5 below.

5. Remedies of Grantee.

Grantee and the Township shall have all remedies available to it at law or equity including,
without limitation, the right to commence legal proceedings to seek specific performance of the
termms of this Easement, to enjoin any breach of this Easement by temporary and/or permanent
injunction, and/or to reguire the restoration of the Site Resources to the condition required by this

Fasement.

In the event that the Grantee and/or the Township commences such legal or equitable
proceedings, the Grantor shall reimburse Grantee and/or the Township for all reasonable, actual
costs incurred, including attorney’s fees and expert witness fees in enforcing the provisions of
this Easement unless it is determined that the Grantee’s or the Township’s assertion that the
Grantor was in breach of this Easement was substantially without merit. The Township and the
Alliance shall use reasonable efforts to collaborate regarding which remedies they will jointly
pursue (including hiring only one counsel to represent the Township and the Alliance). The
exercise by Grantee and/or the Township of one remedy and the failure to exercise any remedy
shall not have the effect of waiving or limiting the use of any other remedy or the use of such

remedy at any other time.

6. Assignment, Successors and Assigns.

a, The terms of this Easement shall constitute a covenant running with the
Property for the benefit of Grantee, its successors and assigns and shall extend to and be binding
upon Grantor and all persons hereafter claiming by, under or through Grantor, or having any
interest therein derived through Grantor. The word “Grantor” when used herein shall include all
such persons whether or not such persons have signed this instrument or had any interest in the

Site Resources at the time it was signed.
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b. Grantee agrees that it will hold this Easement exclusively for conservation
purposes: that is, it will not transfer this Easement for- money, other property or services.
Grantee may, however, assign or transfer its interest hereunder to any agency of the
Commonwealth of Pennsylvania or the United States of America whose putpose includes, inter
alia, the preservation of historically important structures and land areas; or to one or more
organizations whose purpose includes, infer alia, the preservation of historically important
structures and land areas, provided such organization has the ability to properly enforce this
Easement and, further provided, that such organization is operated exclusively for charitable,
educational, religious, or scientific purposes as shall at the time qualify as an exgmpt
organization under Section 501(c)(3) of the Internal Revenue Code of 1986 (or the
corresponding provisions of any future United States Internal Revenue Code). In the event of
any assignment or transfer of Grantee’s interest, Grantee will require the recipient of its interest
to enforce this Easement. Subject to the foregoing provisions of this Paragraph 6, the terms and
conditions of this Easement shall be binding upon and inure to the benefit of the heirs, executors,
administrators, successors and assigns of the parties hereto.

7. Reservation.

a. Grantor reserves the free right and privilegs to the use of the Site
Resources for all purposes consistent with the grant. Nothing herein shall be construed to grant
to the general public or any other persons, other than Grantee and its agents, the right to enter
upon the Site, pursuant to Patagraph 2.d. above, for the purposes set forth herein.

b. Nothing contained in this Easement shall be interpreted to authorize,
require or permit Grantor to violate any applicable ordinance, code or law relating to building
materials, construction methods or use. In the event of any conflict between any such law and
the terms hereof, Grantor shall promptly notify Grantee of such conflict and Grantor and Grantee
shall agree upon such modifications to the Site Resources consistent with sound preservation
pract1ces and consistent with the requircment of such law. In cases where hazardous conditions
require immediate remedies, Grantor may proceed without prior Grantee approval but shall make
every reasonable effort to notify Grantee and to comply with any Grantee suggestions of ways to
make remedial actions compatible with the historic appearance of the Site Resources.

8. Acceptance.
Grantee hereby accepts the right and interest granted to it in' this Easement. Grantee shall
administer this Easement for the conservation and preservation of the Site Resources and to
further Grantee’s purposes of fostering the conservation of the region’s heritage of historically
significant sites and structures with aesthetic, architectural, environmental, histotic, scenic and/or
open space values.

9. Grantor’s Insurance,

Grantor shall maintain, at Grantor’s own cost, insurance against loss and damage to the Site
Resources, wiitten at replacement cost value and with a replacement cost.endorsement, and
comprehensive general liability insurance, including contractual liability, to cover Grantor’s
obligations under the indemnity provisions of this Easement, against claims for personal injury,
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death and property damage in such amounts as would normally be caried on a property such as
that subject to this Easement. Such insurance shall include Grantee’s interest and name Graniee
as an additional insured and shall provide for at least thirty (30) days’ notice to Grantee. before
cancellation and that the act or omission of one insured will not invalidate the policy as to the
other insured party. Furthermore, Grantor shall deliver to Grantee certificates or other such
documents evidencing the aforesaid insurance coverage at the commencement of this grant and a
new certificate at least thirty (30) days prior to the expiration date of each such policy. All
insurance policies required by this section will be primary with respect to any insurance
maintained by Grantee.

10. Release and Indemnification.

Grantor shall be responsible for and does hereby release and relieve ‘Grantee, its officers,
directors, agents, and employees, and shall defend and hold Grantee, its officers, directors,
agents. and employees, harmless of, from and against any and all liabilities, obligations, damages,
penalties, claim, costs, charges and expenses which may be impoesed upon or mcurred by Grantee
by reason of by reason of (a) the breach by Granfor of, any representation, warranty, or covenant
of Granior contained herein; or (b) any act or omission of Grantor; or (¢) any loss of life,
personal injury and or damages to property occurring in or around the Site Resources except to
the extent caused by the gross negligence or willful misconduct of the Grantee or its agents.

11. Estappel Certificate.

Grantee shall at any time and from time to time, within thirty (30) days$ aftér Grantor’s written
request, execute, acknowledge and deliver to Grantor a written instrument stating that Grantor is
in compliance with terms and conditions of this Easement, or if Grantor is not in compliance
with this Easement, stating what violations of this Easement exist. If this Easement is
extinguished, Grantor and Grantee shall execute and acknowledge a written instrument to that

effect that Grantor will cause to be recorded.

12, Condemnation.

a. In the event a total or partial condemnation makes impossible or
impractical the continued use of the Site Resources for conservation or preservation purposes, or
in the event of any extinguishment of this Easement by judicial decree, then this Easement shall
be deemed to have been extinguished.

b. In the event of a partial condemnation where the portion of the Site
Resources not taken is capable of continued reasonable use, and provided that the portion of the
Site Resources not taken contains a material portion of the Site Resources subject to this
Easement, and further provided that the remaining Site Resources will continue to serve the
conservation and preservation purposes of this Easement, then this Easement shall remain on
those portions of the Site Resources not taken by condemnation.

13. Review., Approval and Additional Costs.
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Whenever the consent of the Grantee is required, it shall not be unreasonably withheld or
delayed. In any event, Grantee shall respond to requests for consent within thirty (30) days
(except under extraordinary circumstances) or such consent shall be deemed to have been given.
It is further agreed that whenever the consent of Grantee is required or requested, Grantor shall
bear the reasonable costs of Grantee’s review, including inspections for purpose of giving
estoppel certificates, and Grantor agrees that the costs for Grantee’s review shall include
reasonable architectural fees and Grantee’s reasonable administrative expenses in processing
Grantor’s request.

14. Change of Site Use; No Subdivision or Assemblage Into Larger Parcel.

Grantor shall notify Grantee and the Township prior to effecting any change in use of the Site.
Grantor shall be entitled to any use as permitted by the Township Ordinances. Grantor shall
secure from the Township any required use and occupancy permit for the altered use. If Grantor
should elect to subdivide the Site or submit the Site to a condominium regime, such shall not
alter the provisions of this easement in regard to the physical appearance of the Site or the
preservation provisions regarding the Site. Grantee's permission shall not be needed for a change
of use, but any physical alteration to the Site Resources in connection with a change of use must
be approved by Grantee pursuant to Section 2.a. hereof. In the event multiple parties shall have
an ownership interest in the Site Rescurces, each such party shall be jointly and severally
responsible to fulfill Grantor's obligations hereunder.

15.  Archeological Excavation.

No archeological mvestlgatlon oF excava‘uon, professional or amateur may be undertaken at the
Site without the prior written approval of the Pennsylvania Historical and Museum Commission
and Grantee.

16.  Prohibition Against The Storage, Disposal or Handling of Waste.

Grantor shall not permit or suffer the use, storage, placement, dumping or disposal of chemicals,
solid or liquid waste or hazardous material on the Site. This prohibition shall not preclude: (a)
the use of chemical fertilizers and nutrients necessary or appropriate for the protection and
promotion of the vegetation (including any gardens) on the site, pesticides and poisons normally
used on a large urban commercial or residential property for the control of rodents or insects,
provided such use and storage of such chemicals is permitted by law and regulation; and (b) the
composting of biodegradable garden and household waste generated on the site.

17. - Certification of Grantee’s Status

By executing - this Easement, Grantor and Grantee certify, under penalty of perjury, that the
Grantee is a qualified orgamzatlon (as defined in Paragraph (3) of §170(h) of the Internal
Revenue Code) and has a primary purpose of historic preservation and open space preservation
and has the resources to manage and enforce the restrictions created by the Easement and has a
commitment to do so.

18. Notices.
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For all notices other than those pursuant to Paragraph 6.b., notices or other communications
hereunder shall be in writing and shall be deemed to have been given:

a. if hand delivered or sent by express mail or reputable overnight delivery
service or by courier, postage prepaid, then, if and when delivered to the respective parties at the
below listed addresses {or at such other address as the party may hereafter designate for itself
upon ten (10) days prior notice to the other party as required hereby), or

b. if mailed, then on the next business day following the date on which such
communication is deposited in the U.S. mail, by first-class registered or certified mail, return
receipt requested, postage prepaid, and addressed to the respective parties at the below addresses
(or at such other address as a party may hereafter designate for itself upon ten (10) days prior
notice to the other party as requested hereby):

c. if electronically, via e-mail with either a return receipt provided by
recipients e-mail server or by e-mailed or mailed acknowledgment of receipt by recipient.

If to Grantor:

Mattison Development, LLC
¢/o The Goldenberg Group, Inc.
630 Sentry Parkway, Suite 300
Blue Bell, PA 19422

Attention: Rob Fluehr
RFluehr@goldenberggroup.com

with a copy to:

Simi Kaplin Baer, Esq.

Kaplin | Stewart

Union Meeting Corporate Center
910 Harvest Drive

P.O. Box 3037

Blue Bell, Pennsylvania 19422-0765

If to Grantee:
Preservation Alliance for Greater Philadelphia
1608 Walnut Street, Suite 1702

Philadelphia, PA 19103
Attention: Paul R, Steinke, Executive Director
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with a copy to:

Lawrence J. Arem, Esquire

Klehr Harrison Harvey Branzburg LLP
1835 Market Street, Suite 1400
Philadelphia, PA 19103
Larem@Klehr.com

Paul Leonard

Township Manager

Upper Dublin Township
801 Loch Alsh Avenue

Fort Washington, PA 19034

Gilbert High, Esquire

Upper Dublin Township Solicitor
High Swartz LLP

40 E. Airy Street, P.O. Box 671
Norristown, PA 19404-0671

In the event notice is required to be given to one or more of the mortgagees who consented and
subordinated to this Easement, notice shall be given in the form required and at the address
indicated on any mortgagee consent.

19. Counterparts; Entire Agreement.

This document may be executed in one or more counterparts which when taken together shall be
deemed to be the original. This Easement, including the Exhibits, reflect the entire agreement
between Grantor and Grantee and any prior or simultaneous correspondence, understandings,
agreements, and representations are null and void unless contained herein.

20. Third-Party Beneficiary.

Upper Dublin Township shall be deemed a third party beneficiary of this Easement. The third
party beneficiary shall have the right, in its sole and absolute discretion, to enforce this
Easement. Anything herein to thé contrary notwithstanding in this Agreement, all rights,
privileges and benefits are for the exclusive use of the parties hereto, and there shall be no third
party beneficiary thereof, except as provided in this paragraph.

21. Governing Law; Jurisdiction.

(a) This Agreement shall be governed by the laws of the Commonwealth of
Pennsylvania, provided that all historic determinations shall be made in accordance with the
standards of the United States Secretary of the Interior.
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(b) Any lawsuits in connection with this Agreement shall be brought in the Montgomery
County, Pennsylvania Court of Common Pleas.

11
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IN WITNESS WHEREOF, the parties hereto have executed this Easement the day and year first
above set forth.

GRANTOR:
Mattison Development, LLC,

GRANTEE:
The Preservation Alliance For Greater Philadelphia,
a Pennsylvania not-for-profit corporation

By:

Paul R. Steinke, Executive Director

I CERTIFY THAT THE ADDRESS OF ABOVE-NAMED GRANTEE IS:

THE PRESERVATION ALLIANCE FOR GREATER PHILADELPHIA
1608 Walnut Street, Suite 1702

Philadelphia, Pennsylvania, 19103

215-546-1146

Paul R. Steinke
Executive Director

12
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IN WITNESS WIEREOF, the parties hereto have executed this Easement the day and year first

above set forth,

@/l/\//k/w

GRANTOR:
Mattison Development, LI.C,
a Pennsylvania limited liability company

By:

GRANTEE:
The Preservation Alliance For Greater Philadelphia,
a Pennsylvania not-for-profit corporation

BYS;&M

{R. Steinke, Fecutive Director

I CERTIFY THAT THE ADDRESS OF ABOVE-NAMED GRANTEE iS:

THE PRESERVATION ALLIANCE FOR GREATER PHILADELPHIA

1608 Walnut Street, Suite 1702
Philadelphia, Pennsylvania, 19103

215-546-1146

Cm[
%ﬁm Steinke™~— =

Executive Director
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF ﬁ]_,Q?%MM/

On this the [é day of ;‘HQDfH 2 { 2019, before me, the undersigned officer, personally

SS:

appeared Kenneth Goldenberg, who acknowledged that he is the President of Mattison
Development, LLC, and that he as President, being authorized to do so, executed the foregoing

instrument. for the purposes therein contained and desires the same might be recorded as such.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

otary Pub y

Commonvwealth of Pennsytvania - Natary Seal
KIMBERLY AINE N! BRADAIGH, Notary Pubtic
Montgomery County
My Commission Explres September 12, 2021
Commission Number 1278863




COMMONWEALTH OF PENNSYLVANIA
SS:

COUNTY OF PHILADELPHIA

- On this the /e day of Tacosme, , 2019, before me, a Notary Public of the

Commonwealth of Pennsylvania, pe%nally appeared Paul R. Steinke, who acknowledged
himself to be the Executive Director of The Preservation Alliance for Greater Philadelphia, a
Pennsylvania not-for-profit corporation, a party to the foregoing agreement, and acknowledged
that, being authorized to do so, he executed the foregoing instrument for the purposes therein
contained by signing the name of such corporation by himself as such officer.

A

NOTARY PUBLIC

My Commission Expires: 2 /7e /20

COMMONW&L’[H OF PENNSYLVANIA
NOTARIAL SEAL
DENISE BUTLER
Hotary Public
CITY OF PHILADELPHIA, PHILADELPRIA CNTY
My Comumission Explres Feb 16, 2020

i4
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LIST OF EXHIBITS
for
DEED OF PRESERVATION EASEMENT
from
GRANTOR
to
THE PRESERVATION ALLIANCE FOR GREATER PHILADELPHIA

For
MATTISON ESTATE / ST. MARY’S VILLA SITE RESOURCES

701 S. Bethlechem Pike, Ambler, Pennsylvania

EXHIBIT A
Legal Description of the Property & Subdivision Plan
EXHIBIT B
B-I  Initial Restoration
B-II  Optional Future Restoration & Permitted Future Alterations

B-III Minimum Maintenance Program.

EXHIBIT C
Existing Conditions
EXHIBIT D

Final Land Development Plan

EXHIBIT E

Memorandum of Agreement for St. Mary’s Villa Lake Reduction and Stream
Restoration

15
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EXHIBIT A
to
THE PRESERVATION ALLIANCE FOR GREATER PHILADELPHIA
DEED OF PRESERVATION FACADE EASEMENT
For ’
MATTISON ESTATE / ST. MARY’S VILLA SITE RESOURCES
701 5. Bethlehem Pike, Ambler PA

LEGAL DESCRIPTION OF PROPERTY




New Britain Corporate Center
1600 Manor Drive, Suite 210
Chalfont, PA 18914

Tel, 215.712.9800

Fax, 215.712.9802
WWW.Cpasurvey.com

April 17, 2018
02-140456-02

METES AND BOUNDS DESCRIPTION
PROPOSED PARCEL 1
PART OF UNIT 1%, BLOCK 26
APN 54-00-02290-005
LANDS NOW OR FORMERLY
SISTERS OF THE HOLY FAMILY OF NAZARETH
UPPER DUBLIN TOWNSHIP, MONTGOMERY COUNTY
COMMONWEALTH OF PENNSYLVANIA

BEGINNING AT THE INTERSECTION OF THE EASTERLY LEGAL RIGHT-OF-WAY LINE OF
BETHLEHEM PIKE (A.K.A. S.R. 2018, A.K.A. L.R. 153, 60 FOOT WIDE RIGHT-OF-WAY), WITH
THE SOUTHERLY LEGAL RIGHT-OF-WAY LINE OF LINDENWOLD TERRACE (56 FCOT WIDE RIGHT-OF-
WAY), AND FROM SAID POINT OF BEGINNING RUNNING, THENCE;

1. ALONG THE SQUTHERLY RIGHT~-OF-WAY LINE OF LINDENWOLD TERRACE, SOUTH 86 DEGREES — 36
MINUTES - 30 SECONDS EAST, A DISTANCE OF 976.80 FEET TO A POINT ON THE SOUTHEASTERLY
RIGHT-OF-WAY LINE OF CEDAR ROAD {50 FOOT WIDE RIGHT-OF-WAY), THENCE;

2. ALONG THE SOUTHEASTERLY RIGHT-QF~WAY LINE OF CEDAR ROAD, NORTH 38 DEGREES - 01
MINUTES - 30 SECONDS EAST, A DISTANCE OF 47.15 FEET TO A POINT, THENCE;

THE FOLLOWING ELEVEN {11) COURSES AND DISTANCES ALONG A LINE RUNNING THROUGH UNIT
19, BLOCK 26:

3. SOUTH 40 DEGREES - 25 MINUTES -~ 12 SECONDS EAST, A DISTANCE OF (.17 PEET.TO A POINT
OF CURVATURE, THENCE;

4. ALONG THE ARC OF A NON-TANGENT CIRCLE CURVING TO THE LEFT, HAVING A RADIUS OF 12.11
FEET, A CENTRAL ANGLE OF 37 DEGREES - 55 MINUTES - 40 SECONDS, BN ARC LENGTH OF
8.01 FEET, A CHORD BEARING SOUTH 57 DEGREES -~ 01 MINUTES -~ 24 SECONDS EAST AND a
CHORD DISTANCE OF 7.87 FEET TO A POINT, THENCE;

5. SOUTH 76 DEGREES - 03 MINUTES — 59 SECONDS EAST, A DISTANCE OF 5.50 FEET TO A POINT
OF CURVATURE, THENCE;

6. ALONG THE ARC OF A TANGENT CIRCLE CURVING TO THE RIGHT, HAVING A RADIUS OF 12.00
FEET, A CENTRAL ANGLE OF 19 DEGREES - 51 MINUTES - 21 SECONDS, AN ARC LENGTH OF
4.16 FEET, A CHORD BEARING SOUTH 66 DEGREES - 08 MINUTES - 18 SECONDS EAST AND A
CHORD DISTENCE OF 4.14 FEET TO A POINT OF COMPOUND CURVATURE, THENCE;

7. RALONG THE ARC OF A CIRCLE CURVING TO THE RIGHT, HAVING A RADIUS OF 38,00 FEET, A
CENTRAL ANGLE OF 51 DEGREES - 16 MINUTES - 48 SECONDS, AN ARC LENGTH OF 34.01 FEET,

4 CHORD BEARING SOUTH 30 DEGREES — 34 MINUTES - 14 SECONDS EAST AND A CHORD DISTANCE
OF 32.89 FEET TO A POINT, THENCE;

Corparate Headquarters 35 Tachnology Drive, Warren, NJ 07059 Tel; 908.668.0099 Fax; 908.668.9525

Professional Land Surveying, Geospatial and Consulting Services
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SOUTH 04 DEGREES - 43 MINUTES - 57 SECONDS EAST, A DISTANCE OF 1.11 FEET TO A POINT
OF CURVATURE, THENCE;

ALONG THE ARC OF A TANGENT CIRCLE CURVING TO THE LEFT, HAVING A RADIUS OF 15,00
FEET, A CENTRAL ANGLE OF 86 DEGREES - 33 MINUTES - 50 SECONDS, AN ARC LENGTH OF
22.66 FEET, A CHORD BEARING SCUTH 48 DEGREES -~ 00 MINUTES - 52 SECONDS EAST AND A
CHORD DISTANCE OF 20.57 FEET TO A POINT OF REVERSE CURVATURE, THENCE:

ALONG THE ARC OF A NON-TANGENT CIRCLE CURVING TO THE RIGHT, HAVING A RADIUS OF
123,97 FEET, A CENTRAL ANGLE OF 63 DEGREES - 43 MINUTES - 43 SECONDS, AN ARC LENGTH
OF 137,89 FEET, A CHORD BEARING S5QUTH 59 DEGREES - 26 MINUTES - 14 SECONDS EAST
AND A CHORD DISTANCE OF 130.8% FEET TC A POINT, THENCE;

SOUTH 26 DEGREES -~ 16 MINUTES — 48 SECONDS EAST, A DISTANCE OF 6.00 FEET TO A POINT,
THENCE ;

NORTH 65 DEGREES - 10 MINUTES - 28 SECONDS EAST, A DISTANCE OF 6.26 FEET TO A POINT,
THENCE }

NORTH 36 DEGREES - 50 MINUTES - 58 SECONDS EAST, A DISTANCE OF 96.42 FEET TO A
POINT, THENCE:

ALONG THE COMMON DIVIDING LINE BETWEER UNIT 19, BLOCK 26 AND UNITS 13, 12, 11, 10,
%, 8 AND 7, BLOCK 26X, NORTH 87 DEGREES ~ 39 MINUTES - 12 SECONDS EAST, A DISTANCE

OF 723.39 FEET TO A POINT, THENCE;

ALONG THE DIVIDING LINE BETWEEN UNIT 19, BLOCK 26 AND UNIT 7, BLOCK 26H, SOUTH 55
DEGREES ~ 01 MINUTES — 35 SECONDS EAST, A DISTANCE OF 99.45 FEET TQ A POINT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN UNIT 19, BLOCK 26 AND UNITS 7 AND 6, BLOCK
26H, NORTH 37 DEGREES - 56 MINUTES - 23 SECONDS EAST, A DISTANCE OF 307.41 FEET TO
A POINT ON THE SOUTHWESTERLY LEGAL RIGHT-OF-WAY LINE LOCH ALSH AVENUE {50 FOOT WIDE

RIGHT-OF-WAY), THENCE;

ALONG THE SOUTHWESTERLY LEGAL RIGHT-OF-WAY LINE LOCH ALSH AVENUE, SOUTH 52 DEGREES
- 03 MINUTES - 37 SECONDS EAST, A DISTANCE OF 332.73 FEET TO A POINT, THENCE;

ALONG THE COMMON DIVIDING LINEKE BETWEEN DNIT 19, BLOCK 26 AND UNITS 24, BLOCK 26E,
42, 26, BND 27, SOUTH 49 DEGREES -~ 58 MINUTES - 25 SECONDS WEST, A DISTANCE OF

421.53 FEET TO A POINT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN UNIT 19, BLOCK 26 AND UNIT 27, BLOCK 26E,
28, 29 AND 30, SOUTH 74 DEGREES - 40 MINUTES — 59 SECONDS WEST, A DISTANCE OF 410.62

FEET TO & POINT, THENCE;

ALONG THE COMMON DIVIDING LINE BETWEEN OUNIT 19, BLOCK 26, UNIT 30, BLOCK 26K AND
UNITS 1, 3, 4, BAND 6, BLOCK 26A, SOUTH 20 DEGREES ~ 44 MINUTES ~ 22 SECONDS WEST,

A DISTABNCE OF 644.48 FEET TO A POINT, THENCE;

ALONG THE DIVIDING LINK BETWEEN UNIT 19, BLOCK 26 AND UNIT 1, BLOCK 26G, SQUTH 86
DEGREES - 18 MINUTES — 00 SECONDS WEST, A DISTANCE OF 57.18 FEET TO A POINT, THENCE;

THE FOLLOWING FIFTIEEN {(15) COURSES AND DISTANCES ALONG THE DIVIDING LINE BETWEEN

PROPOSED PARCEL 1 AND PROPOSED PARCEL 2:
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NORTH 00 DEGREES - 57 MINUTES -~ 27 SECONDS EAST, A DISTANCE OF 275,50 FEET TO A
POINT, THENCE;

NORTH 29 DEGREES — 39 MINUTES - 31 SECONDS EAST, A DISTANCE OF 153.77 FERT TO A
POINT, THENCE;

NORTH 05 DEGREES -~ 06 MINUTES - 50 SECONDS WEST, A DISTANCE OF 124.68 FEET TO A
POINT, THENCE;

NORTH 22 DEGREES - 52 MINUTES - 11 SECONDS EAST, A DISTANCE OF 28.27 FEET TO A
POINT, THENCE;

NORTH 67 DEGREES - 07 MINUTES - 49 SECONDS WEST, A DISTANCE OF 27.64 FEET TO A
POINT OF CURVATURE, THENCE;

ALONG THE ARC OF A NON~TANGENT CIRCLE CURVING TO THE RIGHT, HBAVING A RADIUS OF
40.00 FEET, A CENTRAL ANGLE OF 92 DEGREES - 54 MINUTES - 3% SECONDS, AN ARC LENGTH
OF 64.86 FEET, A CHORD BEARING SOUTH 40 DEGREES - 27 MINUTES -~ 42 SECONDS WEST AND
A CHORD DISTANCE OF 57,99 FEET TG A POINT, THENCE;

NORTH 90 DEGREES - 00 MINUTES -~ 00 SECONDS WEST, A DISTANCE OF 11.57 FEET TO A
POINT OF CURVATURE, THENCE;

ALONG THE ARC OF A TANGENT CIRCLE CURVING TO THE RIGHT, HAVING A RADIUS OF 150.00
FEET, A CENTRAL ANGLE OF 8 DEGREES - 10 MINUTES - 37 SECONDS, AN ARC LENGTH OF
21.41 FEET, A CHORD BEARING NORTH 85 DEGREES - 54 MINUTES - 41 SECONDS WEST AND A
CHORD DISTANCE OF 21.39 FEET TO A POINT, TEENCE;

NORTH 81 DEGREES ~ 49 MINUTES - 23 SECONDS WEST, A DISTANCE OF 140.75 FEET TO A

.POINT, THENCE;

NORTH 80 DEGREES 07 MINUTES - 23 SECONDS WEST, A DISTANCE OF 93.84 FEET TO A

POINT, THENCE;

1

06 MINUTES -~ 31 SECONDS WEST, A DISTANCE OF 53.05 FEET TO A

1

NORTH 81 DEGREES
POINT, THENCE;

NORTH 83 DEGREES 28 MINUTES - 14 SECONDS WEST, A DISTANCE OF 12.33 FEET TO A

POINT, THENCE;

NORTH 85 DEGREES - 53 MINUTES -~ 05 SECONDS WEST, A DISTANCE OF 48,45 FEET TO A
POINT OF CURVATURE, THENCE;

ATLONG THE ARC OF A NON-TANGENT CIRCLE CURVING TO THE LEFT, HAVING A RADIUS OF 726.00
FEET, A CENTRAL ANGLE OF 7 DEGREES - 13 MINUTES - 37 SECONDS, AN AKC LENGTH OF
91.57 FEET, A CHORD BEARING SOUTH 88 DEGREES - 35 MINUTES - 34 SECONDS WEST AND A
CHORD DISTANCE OF 91.51 FEET TO A POINT, THENCE;

SOUTH 84 DEGREES -~ 58 WMINUTES - 46 SECONDS WEST, A DISTANCE OF 203,35 FEET TO A
POINT OF CURVATURE, THENCE ;

THE POLLOWING TWO (2) COURSES AND DISTANCES ALONG THE DIVIDING LINE BETWEEN PROPOSED
PARCEL 1 AND PROPOSED PARCEL 3:

ALONG THE ARC OF A TANGENT CIRCLE CURVING TO THE LEFT, HAVING A RADIUS OF 29.00
FEET, A CENTRAL ANGLE OF 39 DEGREES - 22 MINUTES - 02 SECONDS, AN ARC LENGTH OF
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19.93 FEET, A CHORD BEARING SOUTH 65 DEGREES - 17 MINUTES - 45 SECONDS WEST AND A
CHORD DISTANCE OF 19.54 PFEET TO A POINT, THENCE;

38, SOUTH 05 DEGREES - 06 MINUTES -~ 46 SECONDS EBST, A DISTANCE OF 621.17 FEET TO A
POINT, THENCE;

39. ALONG THE COMMON DIVIDING LINE BETWEEN UNIT 19, BLOCK 26 AND UNITS &, 7, 8, 9, AND
10, BLOCK 26G, SOUTH 75 DEGREES - 23 MINUTES - 30 SECONDS WEST, A DISTANCE OF 637.79
FEET TO A POINT ON THE EASTERLY RIGHT-OF-WAY LINE OF BETHLEHEM PIKE, THENCE;

40. ALONG THE EASTERLY RIGHT-OF-WAY LINE OF BETHLEHEM PIKE, NORTH 07 DEGREES - 51
MINUTES -~ 00 SECONDS WEST, A DISTANCE OF 74.27 FEET TO A POINT, THENCE;

THE FOLLOWING EIGHT ({8) COURSES AND DISTANCES ALONG THE DIVIDING LINE BETWEEN
PROPOSED PARCEL 1 AND PROPOSED PARCEL 4:

41. ALONG THE ARC OF A NON-TANGENT CIRCLE CURVING TO THE LEFT, HAVING A RADIUS OF 10.00
FEET, A CENTRAL ANGLE OF 4 DEGREES — 02 MINUTES - 16 SECONDS, AN ARC LENGTH OF 0.70
FEET, A CHORP BEARING NORTH 82 DEGREES -~ 16 MINUTES -~ 52 SECONDS EAST AND A CHORD
DISTANCE OF 0.70 FEET TO A POINT, THENCE;

42 . NORTH 80 DEGREES - 15 MINUTES - 44 SECONDS EAST, A DISTANCE OF 66.05 FEET TO A
POINT OF CURVATURE, THENCE;

43, ALONG THE ARC OF A TANGENT CIRCLE CURVING TC THE LEFT, HAVING & RADIUS QF 24,00
FEET, A CENTRAL ANGLE OF 45 DEGREES - 12 MINUTES - 00 SECONDS, AN ARC LENGTH OF
18.93 FEET, A CHORD BEARING NORTH 57 DEGREES — 39 MINUTES -~ 44 SECONDS EAST AND A
CHORD DISTANCE OF 18.45 FEET TO A POINT, THENCE;

44, NORTH 35 DEGREES - 03 MINUTES - 44 SECONDS EAST, A DISTANCE OF 2.43 FEET TO A POINT
OF CURVATURE, THENCE;

45, ALONG THE ARC CF A TANGENT CIRCLE CURVING TO THE LEFT, HAVING A RADIUS OF 14.00
FEET, A CENTRAL ANGLE OF 85 DEGREES - (04 MINUTES - 11 SECONDS, AN ARC LENGTH OF
20.79 FEET, A CHORD BEARING NORTH 07 DEGREES - 28 MINUTES - 22 SECONDS WEST AND A
CHORD DISTANCE OF 18,93 FEET TO A POINT OF REVERSE CURVATURE, THENCE;

46, ALONG THE ARC OF A CIRCLE CURVING TO THE RIGHT, HAVING A RADIUS OF 118,00 FEET, A
CENTRAL ANGLE OF 47 DEGREES -~ 35 MINUTES - 42 SECONDS, AN ARC LENGTH OF 98,02 FEET,
A CHORD BEARING NORTH 26 DEGREES - 12 MINUTES - 36 SECONDS WEST AND A CHORD DISTANCE

OF 95.23 FEET TO A POINT, THENCE;

NORTH 02 DEGREES -~ 24 MINUTES - 45 SECONDS WEST, A DISTANCE OF 22.42 FEET TC A
POINT, THENCE;

47

48. SOUTH 82 DEGREES ~ 09 MINUTES - 00 SECONDS WEST, A DISTANCE OF 57.41 FEET TO A
POINT ON THE EASTERLY LEGAL RIGHT-OF~WAY LINE OF BETHLEHEM PIKE, THENCE;

THE FOLLOWING THREE ({3) COURSES AND DISTBNCES ALONG THE EASTERLY RIGHT~OF-WAY T.INE
OI' BETHLEHEM PIKE:

49, NORTH 07 DEGREES - 51 MINUTES -~ 00 SECONDS WEST, A DISTANCE OF 29.27 ¥EET TO A
POINT, THENCE;

50. NORTH 14 DEGREES ~ 29 MINUTES -~ 00 SECONDS WEST, A DISTANCE OF 716.28 FEET TO A
POINT, THENCE:
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51. NORTH 06 DEGREES -~ 08 MINUTES - 0% SECONDS WEST, A DISTANCE OF 333.97 FEET TO THE
POINT AND PLACE OF BEGINNING.

CONTAINING 1,519,833 SQUARE FEET OR 34.891 ACRES

THIS PROPERTY SUBJECT TO RESTRICTIONS, COVENANTS AND/OR EASEMENTS.EITHER WRITTEN
OR IMPLIED.

THIS DESCRIPTION WAS WRITTEN BASED UPON A MAP ENTITLED “SUBDIVISION PLAN FOR
LINDENWOLD RESIDENTIAL ASSOCIATES, LLC, THE MATTISON ESTATES, 701 S. BETHLEHEM PIKE,
UPPER DUBLIN TOWNSHIP, MONTGOMERY COUNTY, PA”, PREPARED BY BOHLER ENGINEERING, INC.,
DATED 1-9-2018, REVISED 1-23-2018, PROJECT NO. PC131158.02, SHEET 1 OF 2.
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EXHIBIT A
to
THE PRESERVATION ALLIANCE FOR GREATER PHILADEIL PHIA
DEED OF PRESERVATION FACADE EASEMENT
For
MATTISON ESTATE / ST. MARY’S VILLA SITE RESOURCES
701 5. Bethlehem Pike, Ambler PA

SUBDIVISION PLAN
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EXHIBIT B.| — INITIAL RESTORATION
for a preservation easement for the
MATTISON ESTATE / ST. MARY’S VILLA SITE RESOURCES
701 S, Bethlehem Pike, Ambler PA

Initial Restoration

All work shall be in accordance with drawings and speciﬁcatidns which shall be submitted to and approved by
Grantee prior to the start of work. The scope outlined below is permitted to be altered if agreed to by the
Grantor and Grantee, and concurred to by the Township.

Owner shall cause the Initial Restoration work to be completed on the Property within two years of executing
a development agreement with the Township.

Please note that work on the Castle and the Gatehouse at Bethiehem Pike and the Gatehouse at Lindenwold
Terrace are covered under separate easements and as such are explicitly excluded from this Deed of

Easement.

SUNKEN GARDEN

There is no initial restoration related to the Sunken Garden required by this Deed of Easement,

STONE ENTRANCES AND IRON GATES

Masonry
Perform initial restoration consistent with “Perimeter Stone Walls” below.

Metalwork
At the three entrance gates (Bethlehem Pike at Church Street, corner of Bethlehem Pike & Lindenwold

Terrace, and Lindenwold Terrace at Cedar Road), check for deteriorated paint and rust. Remove rust and
deteriorated paint, prime with zinc rich primer, and repaint,

PERIMETER STONE WALLS

Perform a one-time mortar analysis to determine the appropriate type and ratio of cement, lime, and
aggregate for the mortar to be used during future repairs.

Remove trees, weeds, and vines which have taken root in the mortar joints of the walls.

Rebuild the wall at locations where stone has fallen, become significantly dislodged from adjacent stone,
or become displaced with sufficient mortar [oss that stone can be easily dislodged by hand. To the
extent practically passible, reuse stone from the wall for repairs.




LAKE AND RETAINING WALLS

Perform work consistent with Memorandum of Agreement for St. Mary’s Villa Lake Reduction and
Stream Restoration (Exhibit E). Statuary located on the island will be retained consistent with the
Memorandum of Agreement for St. Mary’s Villa Lake Reduction and Stream Restoration (Exhibit E). This
work is to be performed within the timeframe listed above, regardless of the status of the Villa Lake
Reduction and Stream Restoration project.

GAZEBO

Masontry
Stabilize the structural cracks in the gazebo through the use of tension cables at the base of the roof, or

other approved method. Repair cracks anywhere mortar is missing to a depth of 4” or greater, using a
mortar mix determined from a mortar analysis to determine the type and ratio of cement, lime, and
aggregate.

Roof & Ceiling .
Repair the wood shingled roof, replacing damaged shingles and metal flashing in-kind. Repair the
beaded board ceiling, replacing damaged boards in-kind, Reattach displaced metal cresting and repair
metal elements. Prep prime and repaint painted metal and wood elements,

FORMAL GARDENS

There is no initial restoration related to the Formal Gardens required by this Deed of Easement.

STATUARY

Retain the following statues in their current locations. Statues may be removed if necessary to facilitate
construction, with the understanding that they be raturned to their current locations upan completion of
construction.

» Statue located at Loch Linden Lake, Exhibit C 11

» Statues (16) on and at site walls at “Bridge” near Gazebo, Exhiblt C9
» Statues {4) on the Gate at the intersection of Lindenwold Terrace and Bethlehem Pike,
Exhibit C1

Repair or restaration of these statues is not a requirement, with the exception of the Angel statue
located at Loch Linden Lake, Exhibit C 11, which is to be kept in an intact condition.

See Exhibit B for a discussion of other statuary on the Property.

SPRINGHOUSE




There is no initial restoration related to the Springhouse required by this Deed of Easement.




EXHIBIT B.Yf — PERMITTED FUTURE RESTORATION & ALTERATIONS
for a preservation easement for the
MATTISON ESTATE / ST. MARY’S VILLA SITE RESOURCES
701 S. Bethlehem Pike, Ambler PA

Optional Future Restoration & Permitted Future Alterations

Restoration is the making of changes to the existing Site Resources to return the Resources back to [ts
original or historic condition. These changes are permitted, but are not required. Alterations are changes
which are permitted but which do not bring the Resources back to their original or historic conditions.

Grantor is permitted, but not required, to restore and to make certain alterations to the Resources as set
forth below. Notification to the Grantee of the intent to perform such work is required, with the
understanding that approval of such work may not be unreasonably withheld and that such approval will not
take more than 30 calendar days, Work not listed below also may be permitted with the approval of the
Grantee and the Township. All worlcshall be in compliance with Township Codes and aparovals granted by

the Township.

All work shall be in accordance with drawings, specifications, descriptions, or any ather acceptable form of
documentation which shall be submitted to and approved by Grantee and the Township prior to the start of
work. In arder to facilitate timely review and approval, Grantor may submit conceptual and design proposals
prior to the start of any construction drawings and specifications.

Restoratlon and alterations shall comply with The Secretary of Interior's Standards for the Treatment of
Historic Properties with Guidelines for Preserving, Rehabifitating, Restoring and Reconstructing Histaric
Buildings {2017), especially "Guidelines for Rehabilitating Historic Buildings.”

Please note that work on the Castle and the Gatehouse at Bethlehem Pike and the Gatehouse at Lindenwold
Terrace are covered under a separate easement and as such are explicitly excluded from this Deed of

Easement.

GENERAL

Grantor may replace materials in-kind {matching material, configuration, and finish). If in-kind materials
are not reasonably available, compatible replacement materials may be permitted. Grantor may restore
missing original elements if such restoration work is based on photographic, physical, or other
documentary evidence.

SUNKEN GARDEN




This area is to be retained as an open area, with the remains of the existing sunken garden allowed to be
removed, although it is preferable that the retaining walls associated with the garden remain intact.
Limited infill is proposed for the site and may obscure a portion of the exposed wall and other features of
the garden, as long as the arcature band remains visible.

The retaining walt and land bridge to the east of the sunken garden will be retained. Statuary in this area
will be treated consistent with the “Statuary” section outlined elsewhere in Exhibit B.1I & B.1I1.

STONE ENTRANCES AND IRON GATES

The removal of St. Mary's Home signage at the corner of Bethlehem Pike & Lindenwold Terrace is
permitted, but discouraged.,

Otherwise, these elements shall be maintained as per Exhibit B.l| “Minimum Maintenance
Requirements.”

PERIMETER STONE WALLS

Creation of a new vehicular entry, including the removal of a portion of the perimeter stone wall and the
addition of new pier elements to define entry, is permitted. The new pier elements must be
distinguishable, but keeping in line with the historic character of the site walls and other gate entrances.
Stone removed to create the entrance should be stored in site for quarrying when needed,

Otherwise, these elements shall be maintained as per Exhibit B.IIl "Minimum Maintenance

Requirements.”

LAKE AND RETAINING WALLS

These elements are permitted to be modified consistent with the documents entitled “St. Mary's Villa
Stream Restoration” prepared by Skelley & Loy {Exhibit E).

Portions of the walls will be removed consistent with Exhibit D. The remaining walls are to be
retained in thetr current state, with no intervention required and can be removed if condition
becomes hazardous. The spillway is to remain intact foliowing any alterations to Loch Linden.

GAZEBO

This element shall be maintained as per Exhibit B.){) “Minimum Maintenance Requirements.”

FORMAL GARDENS




This area is to be retained as an open area, with the remains of the existing formal garden allowed to
be removed. Statuaryin this area will be treated consistent with the “Statuary” section outlined
elsewhere in Exhibit B.Ii. & B.IIi.

Consistent with the Land Development Plan, Exhibit D, a driveway with landscaped median is
permitted.

STATUARY

The Statuary identified in Exhibit B.1 is intended to remain in its current locations. Relocation / removal
may be permitted with the approval of the Grantee and the Township. Temporary relocation on or off

site is permitted during construction for the purposes of protecting the statues with the approval of the
Grantee and the Township.

Other landscape statuary identified as having artistic or historic value may be retained in place, moved to
another location on slte, or removed from the site. The Grantee is to be notified at least 30 days prior to
the removal of any statuary in this category, so as to provide the Grantee with the opportunity to find a
potential recipient to remove and.take possession of it. Any statuary may be repaired, replaced in kind,
leftin placeina non—fundtioning condition, or removed if in-poor condition, with the exception of the
Angel statue located at Loch Linden Lake, Exhibit C 11, which is to be kept in an intact condition.

The retention of statuary does not carry an obligation for maintenance, preservation, or rgst_oration; as
such, this scope is not covered by this Deed of Easement. The Grantor may choose to repair, preserve,
restore; or replicate statuary; repairs or replacement may be performed either in-kind or-with
compatible materials.

SPRINGHQUSE

The Springhouse is to remain as an intact ruin.



EXHIBIT B.lil -~ MINIMUM MAINTENANCE PROGRAM
for a preservation easement for the
MATTISON ESTATE / ST. MARY'S VILLA SITE RESOURCES
701 S, Bethlehem Pike, Ambler PA

it is the Grantor’s responsibility to maintain the Site Resources, to comply with all applicable codes and
crdinances, and to take adequate provisions for the protection of life and property. It is understood that the
below maintenance program is to be undertaken by the Grantor and is separate and independent of the
regular inspections undertaken by the Grantee. To the extent that Grantee’s interest is involved, Grantor
shall adhere to a maintenance schedule with respect to the property at least as stringent as that set forth
below. Grantor shall keep reasonable records with respect to inspection and replacement and shall make
such records available for inspection by Grantee at the property during normal working hours, upon written
natice from Grantee.

SUNKEN GARDEN
This area is to be retained as an open area. Any statuary in this area will be treated consistent with the

Minimum Maintenance requirements outlined in the “Statuary” section below.

STONE ENTRANCES & IRON GATES
Inspection Schedule: Once per Year.
Operation:

a. Check the Stone Entrances and tron Gates following the Maintenance Program outlined above for

the following elements:
1. Stonework & Masonry
2 Metal Railings, Gates, and Grilles

PERIMETER STONE WALLS
Inspection Schedule: Once per Year.
Operation:

a. Check the Perimeter Stone Walls following the Maintenance Program outlined above for the

following elements:
1, Stonework & Masonry

LAKE & RETAINING WALLS
Inspection Schedule: Once per Year.

Operation:

a. Check the Lake & Retaining Walls to assess the general condition of the Angel Statue and the island
upon which it rests.




GAZEBO

Inspection Schedule: Once per Year,

Operation:

a. Check the Gazebo will receive the Maintenance Program outlined above for the following elements:

1. Stonework & Masonry
2. Metal Railings, Gates, and Grilles
3. Roof {replacing the word “slate” with “shingles”)
4, Flashing
7. Woadwark
10. Paint
12, Structural Elements
FORMAL GARDENS

This area is to be retained as an open area. Any statuary in this area will be treated consistent with the
Minimum Maintenance requirements outlined in the “Statuary” section below,

STATUARY

Inspection Schedule: Once per Year.

Operation:

a. Perform a general review of historic statuary identified in Exhibit B.I to assess its general condition.
The Grantor is encauraged, but not obligated, to undertake restoration of this statuary, with the
exception of the Angel statue at Loch Linden Lake, which is to be kept in an intact condition.

b. Perform a general review of the other historic statuary remaining on the property to assess its
general condition. Signs of deterioration or failure are to be noted. The Grantor is encouraged, but
net obligated, to undertake restoration of this statuary.

c. Restoration, if undertaken, shall include the following:

SPRINGHOUSE

Retain original pieces whenever possible, without the application of any surface treatment
or covering. Infill holes and open cracks with appropriate fill that matches surrounding in
color, texture, and appearance.

If significant cracks, surface spalling, or material deterioration is found, review condition
with qualified materials conservator.

Clean statuary with materials and techniques which will not damage statuary. Sandblasting,
wire brushes, grinders, sanding discs, and other abrasive methods shall not be used, nor
shall any harsh chemical which weakens the masonry be applied.

Any restoration procedures shall be based on test patches performed in an inconspicuous
location on the statuary.

Any restoration procedures shall be reviewed and approved by Grantee prior to start of
work, -

Inspection Schedule; Once per Year,




Operation:

d. The area around the Springhouse is to be kept clear of brush, trees, shrubs, and invasive growth
species, and no elements associated with the ruins are permitted to be removed or relocated.
e, No routine maintenance other than noted above is required.




Exhibit C-0
for a Preservation Easement: Mattison Estate Site Resources
MATTISON ESTATE / ST. MARY’S VVH-LA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

B gerdis X 1 BG4 dnd SreBlan

Protected Site Features :

C-1: Main Gate

C-2: Lindenwold Gate

C-3: Bethlehem Gate

C-4: Bethlehem Pike Perimeter Wall
C-5: Lindenwold Terrace Perimeter Wall
C-6: Formal Garden

C-7: Gazebo

C-8: Land Bridge and Statuary

C-9: Sunken Garden Walls

C-10: Angel Island and Statuary

C-11: Loch Linden Archway

C-12: Loch Linden Retaining Walls
C-13: Loch Linden Spillway

C-14: Springhouse Ruin

C-15: Miscellaneous Statuary (throughout site)




Exhibit C-1
for a Preservation Easement: Mattison Estate Site Resources
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

Main Gate .
Top: Facing sontheast

Bottom left: Gate detail facing northwest
Center right: Lion statuary detail
Bottom right: Urn detail

The main gate stands at the northwest corner of the grounds at the intersection of Bethlehem Pike and
Lindenwold Terrace. Four fieldstone posts frame a central double-leaf gate flanked by a pair of
single-leaf side gates, all featuring ornate wrought-iron ornamentation. Stone lions and urns cap the
posts; the taller central pair is each inscribed “Lindenwold.” The two bronze plaques and an arched
wrought-iron “Saint Mary’s Home” sign spanning between the central posts do not date to the
Mattison era and are not protected by this easement.




Exhibit C-2
for a Preservation Easement: Mattison Estate Site Resources
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017
2 %? N S ; *"@{g‘}vﬁ‘

Lindenwold Gate
Top: Facing nopthwest .
Right: Side gate detail

The Lindenwold Gate stands on the north:side of the

_grounds adjacent to the Lindenwold Gatehouse. It
features a pair of castellated fieldstone arches
embellished with buttresses, arcatutes, and
crenellated rooflines. Omate single-leaf wrought-
iron gates span each flanking pointed archway.
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Exhibit C-3
for a Preservation Easement: Mattison Estate Site Resources
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA

Bethlehem Gate
Top: Facing west
Right: Gate detail

The Bethlehem Gate stands at the southwest -

corner of the grounds adjacent to the Bethlehem
Gatehouse. Is it composed of simple unaderned
fieldstone piers with a single wrought-iron gate.
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Exhibit C-4
for a Preservation Easement: Mattison Estate Site Resources
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Anibler PA
Existing Conditions August 2017

Bethlehem Pike perimeter wall:
A low fieldstone wall marks the perimeter of the
property along Bethlehem Pike. The wall
features random ashlar and rubble coursing
topped by semi-rounded capstones and marked
intermittently by square posts.




Exhibit C-5
for a Preservation Easement: Mattison Estate Site Resources
MATTISON ESTATE / ST. MARY’S VILLA

701 S. Bethlehem Pike, Ambler PA

i “9 [
£

i

Lindenwold Terrace perimeter wall:
A low fieldstone wall marks the perimeter of the
property along Lindenwold Terrace. The wall
generally features random ashlar and rubble coursing
topped by semi-rounded capstones. It sits adjacent to a
concrete sidewalk mnning parallel to Lindenwold
Terrace.
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Exhibit C-7
for a Preservation Easement: Mattison Estate Castie Site Resources
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA

_Existing Conditions August 2017
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Gazebo

Left: Facing east
Top right: Iron gate detail
Bottom right: Interior ceiling detail

An octagonal gazebo structure stands to the west of Loch Linden midway along a land bridge
separating the lake from a sunken garden to the west. The fieldstone gazebo features open pointed
arches, an arcature band, and is capped by a broad overhanging shingled roof with blind shingled
dormers capped by cresting and finials. An eagle statue marks the pinnacle of the peaked roof. The
gazebo interior is covered by a painted beadboard ceiling. A-low wrought-iron gate spans the east-
facing arch and includes “Loch Linden” lettering.




Exhibit C-8
for a Preservation Easement: Mattison Estate Site Resources
MATTISON ESTATE/ ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Exmtmg Conditions August 2017

Lan 1 Bndge and’ Statuary' R _ o ', DRI
Above: Facing:south-* .~ © : ' D R
Below: (Left to ght) Sphmx (typlcal), Guardian Dog (typlcal), Lmn»(typxcal), Urn e '

“The land’ bndge carrles a paved drive’ betwaen Loch Lmden' and the adjacént sunken galden to the

- west: The bridge-is- Jined- -along-each: sxd&by a-stone wall: Stone -§phinkes-sit-atop-each of the-foursend -
piers, The eastern wall (facing the lake) features five stone.Chinese-style guardian dog statues;the: .
western wall (facmg the garden) features four Chmese-style gualdtan dog statues-and two stone lions.
A half-round redoubt opposite the gazebo features an ornamented stone urn pldnter.




Exhibit C-9
for a Preservation Easement: Mattison Estate Site Resources
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethleliem Pike, Ambler PA
Existing Conditions August 2017

Sunken Garden Walls
Top: Facing east
Bottom: Facing west

A sunken garden to the west of the lake is enclosed by a perimeter stone retaining wall of varying
height. Its most prominent portion is the exposed western face of the adjacent land bridge,

embellished with an ornamental arcature band.




Exhibit C-10
for a Preservation Easement: IYlattison Estate Site Resources
MATTISON ESTATE / ST. MARY'S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

Angel Island and Statuary: Y

Facing south (top) anid east (vight)
A round concrete podium in the middle of * |
Loch Linden supports a marble statye
depicting an angel and two children. The
podium and statuary stand on axis with
the gazebo to the west and a stone arch to
the east.
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Exhibit C-12
for a Preservation Kasement; Mattison Estate Site Resources
MATTISON ESTATE / ST. MARY'’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions Augist 2017

3 2

S *
i

Loch Liric_ién retaining walls:

The perimeter of Loch Linden is defined by concrete-faced stone retaining walls with low square
piers. The condition of the wall varies greatly, with some areas of deterioration and displacement.
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Exhibit C-15
for a Preservation Easement: Mattison Estate Site Resources
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017
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Urng in a variety of materials and styles are located throughout the grounds, particularly in the
formal and sunken gardens.

Lanterns:

Japanese stone lanterns
of various designs are
located along the main
drive and in the formal
garden.

Miscellaneous
statuary

Left: Bronze vulture
on stone base near
Castle.

Center: Stone lion in
sunken garden.

Right: Stone vase in
raised bed behind main
gate.




EXHIBIT D
Final Development Plan -
fora
preservation easement
. forthe
MATTISON ESTATE SITE RESOURCES / ST. MARY’S VILLA
701 S. Bethlehem Pike;, Ambler PA

pmprD

Final Development Plan
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EXHIBITE
Memorandum of Agreement for §t. Mary’s Villa Lake
Reduction and Stream Restoration
fora
preservation easement
for the
MATTISON ESTATE SITE RESOURCES / ST. MARY’S VILLA
701S. Bethlehem Pike, Ambler PA




DEPARTMENT OF THE ARMY

PHILADELPHIA DISTRICT CORPS OF ENGINEERS
WANAMAKER BUILBING, 100 PENN SQUARE EAST
PHILADELPHIA. PENNSYLVANIA 19707-3360

P b v 70 R
ATVEHTION oF >

Reguldatory Branch
Application Section I

SUBJECT:  CENAP-OP-R-2013-00631: St. Mary’s Villa Lake Redugtion atd Stream
Restoration, Upper Dublin Township, Montgoinery Cotnty, Petinsylvania

Anthony Guy Lopez

Historic Presetvation Specialist

Advisory Council on Historic Preservation
401 F Street NW, Suite 308

Washington DC 20001-2637

Dear Mr. Lopez:

The U.S. Army Corps of hngmeels Philadelphia District 0! SACE) has enclosed the
executed Memorandum of Agreement (MOA) for the above referenced project.

Thank you for your cooperation in this review process. Should you have any questions
please contact me at the above address or via email at Nieofe.emninnialibach@usase atnvynt or
by-callirig 213-656-6556..

Respectfully,
-~

Nicole Cooper Minnichbach
Cultural Resource Specislist and Tribal Liaison

Enclosure

CF

PHMC

Ligdénwold Residential Associates, LLC
{-Preservation Alliance for Greater Philadelphia




MEMORANDUM OF AGREEMENT
BETWEEN THE '
UNITED STATES ARMY CORPS OF ENGINEERS (USACE)
AND THE
'PENNS YLVANIA STATE HISTORIC PRESERVATION OFFICER (PASHPO)
AND
LINDENWOLD RESIDENTIAL ASSOCIATES LLC

PURSUANT TO 36 CFR § 800.6(b)(1) AND 33 CFR PART 325 APPENDIX C

REGARDING THE ST. MARY’S VILLA LAKE REDUCTION

AND STREAM RESTORATION,

UPPER DUBLIN TOWNSHIP, MONTGOMERY COUNTY, PENNSYLVANIA

WIIEREAS, Lindenwold Residential Associates LLC of Ambler, Pennsylvania (Lindenwold
Residential) is proposing to reduce St. Mary’s Villa Lake and restore the stream channel (Project) on
the St. Mary’s Villa property located in Upper Dublin Township, Montgomery County, Pennsylvania;
and

WHEREAS, the Project is within the St. Mary’s Villa property, which was called historically
Lindenwold (Richard V. Mattison Estate; herein referred to as. St, Mary’s Villa ptoperty), and is
eligible for listing on the National Register of Historic Places (NRHP); and

WHEREAS, the Project requires a Department of the Army, Clean Water Act Section 404 permit,
and the Phﬂadelphla District, U.S. Army Corps of Engineers (USACE) is the responsible Federal
Agencyfor issuingthe permit; and WHEREAS, the werk and/or discharge assoeciated with-the Projeet
that requires a Department of the Army permit is considered an Undcrtakmg as defined in Section
106 of the National Historic Preservation Act (16 USC. 470f), and is therefore subjoct to that law;
and

WHEREAS, USACE must demonstrate compliance with Section 106 of the NHPA prior to issuing
any Department of the Army Permits pursuant to Section 404 of the Clean Water Act, and is
considering the effects of the Project for the purposes of compliance with Section 106 of the NHPA
as part of the overall permitting process; and

WHEREAS, USACE consulted with the Pennsylvania State Iistoric Presetvation (PASHPO) in
accordance with Section 106 of the National Historic Preservation Act (16 U.S.C. §470f); 36 C.ER.
Part 800; 33 C.F.R. Part 325, Appendix C; and

WHEREAS USACE and PASHPO concur that the Permit Area for the Pro}ect includes the limits of
disturbance caused by the Project; and

WHEREAS, USACE and PASHPO concur that the Project will result in an adverse effect to the St,
Mary’s Villa propetty as it includes the alteration of Loch Linden, which is a contributing resource;
and

St. Mary’s Villa Lake FINAL MOA, Page |




WHEREAS, USACE consulted with the PASHPO it accordance with Section 106 of the NHPA, it’s
implementing regulations (36 CFR § 800) and the USACE implementing regulations (33 CFR § 325
Appendix C, 8-10) to mxtlgate for the adversc effect of the Project on the St. Mary’s Villa property;

and

WHEREAS, USACE consulted with the following consulting parties regarding the effects of the
Project on historic properties and afforded them the opportunity to comment on the Project and
mitigation: the Upper Dublin Township Historical Commission, the Historical Sociely of Fort
Washington, and the Historical Society of Pennsylvania, and the Upper Dublin Township Historical
Comrnission

WHEREAS, USACE invited the Delaware Nation, the Delaware Tribe, the Bastern Shawnee Tribe
of Oklahoma, the Oneida Indian Nation, The St. Regis Mohawk, The Seneca Nation of Indians, and
the Stockbridge-Munsee Community of Mohican Indians into formal Government to Goverfiment
consultation; and

WHEREAS, the Advisory Council on Historic Preservation (ACHP) was notified on DATE of the
adverse effect determination via electronic subnission to the @106 web pottal on February 26, 2018,
in accordance with 36 CFR Part 800.6(a)(1) and Appendix C, but declined to participate in the -
consultation pursuant to 36 CFR. 800.6(a)(1)(iii) as indicated in their communication dated Match 5,
2018,

WHEREAS, Lindenwold Residential participated in the consultation and has been invited to concur
in this Memorandum of Agreement (MOA); and )

WHEREAS, the Preservation Alliance for Greater Philadelphia (the Preservation Alliance) has been
invited to concur in this MOA as a party respongsible for the 1mplementat10n of mitigation stipulations;
and .

NOW, THEREFORE, the USACE, the PASHPO, Lindenwold Residential, and the Preservation
Alliance agree that the Undertaking shall be implemented in accordance with the following
stipulations in order to take into account the effect of the Undertaking on historic properties.

Stipulations
USACE shall ensure that Lindenwold Residential will implement the following stipulations;

1. Prior to the alteration of Loch Linden, Lindenwold Residential will catry out the following
measures in consultation with the Preservation Alliance:

a) Prepare scaled drawings depicting, in plan form, the layout of the Lake, including the
elements listed in the paragraph below in Subparagraphs 2 a, b, and ¢.

b) Photograph the existing conditions of the elements listed in the paragraph below in

Subparagraphs a, b, and c¢. The purpose of the photographic documentation is to record
current conditions and significant featutes of the property. Photographs should be six
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c)

megapixels or greater (2000 x 3000 pixel itage) at 300 dpi and will be provided in JPEG
format. The digital images must be named and numbered in oxder and Keyed to a site
plan. The photograph submission should be accompanied by a photo log that will include
photographer, photo date, photo number and description.

Provide a copy of all documentation taterials to both the PASHPO and the Preservation
Alliance for inclusion in the property file.

2. USACE, in consultation with the Preservation Alliance, shall ensure that the following
measures are taken by Lindenwold Residential to preserve and maintain certain physical
structures, identified below and indicated on the attached plan form, that are to remain on the
property following the completion of the stream restoration: :

2)

The original retaining walls of Loch Linden, identified in the plan entitled “St. Mary’s
Villa Stream Restoration” [Drawing Nos. R-101, R-251, R-301, and R-302], will remain
intact with no intervention planned aside from slterations required and peimitted as part
of the stream restoration project. The arch that provided a visual marker of the stream’s
entrance at the eastern end of the water feature will be retained. The existing spillway, to
the south of the water feature, will remain to permit flood waters to exit the bounds of

- Loch Linden without eroding the existing channel. Any work performed work will meet

b)

the “Standards for Rehabilitation” as outlined in the Secretary of the Interior’s Standards
Jor the Treatment of Historic Properties (rev. 2017).

The manmade conctete island containing a statue of an angel holding a child, identified in
the plan entitled “St: Mary’s Villa Stream Restoration” {Drawing No. R-101]}; is-knewn
as “angel island.” The islarid and statue will be-retained, with no plans for material
replacements or repairs as patt of the stteam restoration. Any future work on these items
will meet the “Standards for Rehabilitation” as outlined in the Secretary of the Interior’s
Standards for the Treatment of Historic Properties (rev. 2017).

The gazebo, identified in the plan entitled “St, Mary’s Villa Stream Restoration” [Drawing .
No. R-101], shows signs of structural cracking and mottar deterioration in certain areas,
as well as masonry discoloration due to moisture. The ceiling shows signs of deterioration
that indicates a leak in the roof; some of the shingles are damaged as are areas of beaded
board at the eaves. There is also damage to certain nonstructural decorative elements.
These deficiencies will be remedied in a manner that meets the “Standards for
Rehabilitation” as outlined in the Secrefary of the Interior’s Standards for the Treatment
of Historic Properties (rev. 2017). :

‘Lindenwold Residential shall demonstrate to the satisfaction of the USACE and PASHPO that

. the budget established for the stream restoration includes sufficient funds for these measures.

4. Lindenwold Residential shall demonstrate to the satisfaction of the USACE and PASHPO that
a third party, meeting the “Personnel Qualifications” outlined below, will monitor the
application of these measures to ensure their compliance with the standards proposed above,
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The third party must provide written confirmation of compliance to the USACE and PASHPO
within sixty (60) days following substantial completion of the stream restoration.

S. Any scopes of work proposed for the features noted above will be submitted to the USACE
and PASHPO to ensure adherence with the “Standards for Rehabilitation” as outlined in the
Secretary of the Interior’s Standards for the Treatment of Historic Properties {rev. 2017).

Administrative Conditions
A. Personnel Qualifications

The USACE shall ensure that all work cartied out by Lindenwold Residential pursuant to this MOA
is carried out by or under the direct supervision of a person or persons meeting at a minimum the
Secretary of the Interior’s Professional Qualification Standards (48 FR 44738-9)

B. Late Discoveries

If any unanticipated discoveries of historic properties or archaeological sites are encountered duting
the implementation of this undertaking, the USACE shall comply with 36 CFR 800.6(c)(6) by
consulting with the PASHPO and, if applicable, Federally recognized tribal organizations that attach
religious and/or cultural significance to the affected property; and by developing and implementing
actions with the concurrence of the PASHPO and, if applicable, Federally recognized tribal
organizations,

C. Amendments

Any party to this MOA may propose to the USACE that this MOA be amended, wherenpon the
USACE shall consult with the other parties to this MOA to consider such an amendment in
accordance with 36 CFR § 800.6(c)7).

D. Resolving dbj ections

1. Should any party to this MOA object in writing to the USACE regarding any actions carried out or
proposed with respect to the St.” Mary’s Villa Lake reduction and stream restoration project or
implementation of this MOA, the USACE shall consult with the objecting party to resolve the
objection. If after initiating such consultation, the USACE determines that the objection cannot be
resolved through consultation, the USACE shall forward all documentation relevant to the objection
to the ACHP including the USACE proposed response to the objection. Within 30 days after receipt
of all pertinent documentation, the ACHP shall exercise one of the following options:

a) Advise the USACE that the ACHP concurs in the USACE proposed response to the objection,
‘where-upon the USACE shall respond to the objection accordingly;

b) Provide the USACE with recommendations, which the USACE shall take into account in
reaching a final decision regarding its response to the objection; or
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¢) Notify the USACE that the objection wiil be referred for comment pursuant to 36 CFR § 800.7,
and proceed to refer the objection and comment, The resulting comment shall be taken into account
by the USACE in accordance with 36 CFR § 800.7(c)(4), and Part 110(1) of NHPA,

2. Should the ACHP not exercise one of the above options within thirty (30) days after receipt of all
pertinent documentation, the USACE may assume the ACHP’s concurrence in its proposed response
to the objection.

3. The USACE shall take into account any ACHP recommendation or comment provided in
accordance with this stipulation with reference only to the subject of the objection; the USACE
rcsponmblhty to carry out all actions under this MOA that are not the subJ ects of the objection shall
remain unchanged.

E. Resolution of Objections by the Public

At any time during implementation of the measures stipulated in this MOA, should any objections
pertaining to any such measure or its manner of implementation be raised by a member of the public,
the USACE shall notify the parties in this MOA and take the objection into account, consulting with
the objector and, should the objector so request, with any of the parties to this MOA resclve the
objection.

F. Review of Implementation

If the stipulations have not been implemented within three (3) years after execution of this MOA, the
parties to this agreement shall review the MOA to determine whether revisions are needed, If
revisions are needed, the parties to this MOA. shall consult in accordance with 36 CFR § 800 and 33
CFR Part 325, Appendix C to make such revisions.

G. Sunsetting/Duration

Tf the terms of this MOA have not been implemented by five (5) years from the date of this signed
MOA, this MOA shall be considered null and void. In such an event, the USACE shall notify the
parties to this MOA, and if it chooses to continue with the St. Mary’s Villa Lake reduction and stream
restoration project, it shall re-initiate review of the project in accordance with 36 CFR § 800 and 33
CFR Part 325, Appendix C.

H. Termination

1. If the USACE determines that it cannot implement the terms of this MOA, or if the PASHPO
determines that the MOA. is not being properly implemented, the USACE or the PASHPO may
propose to the other parties to this MOA that it be tarmmated

2. The party proposing to terminate this MOA shall so notify all parties to this MOA, explaining the

reasons for termination and affording them at least 30 days to consult and seek alternatives to
termination. The parties shall then consult,
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3. Should such consultation fail, the USACE or the PASHPO may terminate the MOA by so notifying
all parties. _ - : ' _

4, Should this MOA be terminated, the USACE shall either:

- a) Consult in accordance with 36 CFR § 800.6(a)(1) to develop a new MOA; or
b) Request the comments of the ACHP pursuant to 36 CFR § 800.7(a)(1). The ACHP shall have
forty-five (45) days to respond with comments.

5. The USACE and the ACHP may conclude the Section 106 process with a MOA between them if
the PASHPO terminates consultation in accordance with 36 CFR § 800.7(a)(2),

1, Notice to Lindenwold Residential

Any notices to Lindenwold Residential as provided for in this MOA shall be sent by email and regular
mail as follows: '

Lindenwold Residential Associates, LI.C

Post Office Box 845
Bensalem, Pennsylvania 19020
Attn: Leonard Poncia
Iponcia@gmail.com

Copy to:

United States Army Corps of Engineers
Philadelphia District

Regulatory Office

The Wanamaker Building

100 Penn Square East

Philadelphia, PA 19107-3390

The Preservation Alliance for Greater Philadelphia
1608 Walnut Street, Suite 804

Philadelphia, Pennsylvania, 19103

Attn: Paul Steinke, Executive Director
paul@preservationalliance.com
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Exeoution of this Metnotanduin of Agréemerit by this USACE and the PASHPO: and fimplsmentation
of its terms, is evidence that the USACE has afforded the ACHP an gpportunity to comment on‘the
Propoesed Project and has taken into account the-effectsof the undertaking on historie ‘properties.

UNITED.STATES ARMY CORPS OF ENGINEERS, PHILADELPHIA DISTRICT

ol By

Edward Bonnef, Chief of Regu[a[ory Branch

PENNSYLVANIA STATE HISTORIC PRESERVATION OFFICER

Preservation Alliance for Greater Philadelphia

BIR e S SR Date; 4 | ¥} %

Paiil R. Steinke, Executive Ditector
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Exhibit “C-2”

Castle Parcel Deed of Preservation Easement
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THE PRESERVATION ALLIANCE FOR GREATER PHILADELPHIA

DEED OF PRESERVATION EASEMENT
For
THE CASTLE AT MATTISON ESTATE / ST. MARY’S VILLA

This Deed of Preservation Easement {the “Easement”) is made this day of 2019,
by LINDENWOLD RESIDENTIAL ASSOCIATES LLC, a Pennsylvania limited liability
company (the “Grantor”), and THE PRESERVATION ALLIANCE FOR GREATER
PHILADELPHIA, a not-for-profit corporation organized under the laws of the Commonwealth
of Pennsylvania (the “Grantee”).

Background

A. Grantor has legal and equitable fee simple title of the parcel of land and
improvements subdivided and identified as Parcel 3 from the larger parcel known as St. Mary’s
Villa, located at 701 S. Bethlehem Pike, Upper Dublin Township, Montgomery County,
Pennsylvania, Tax Parcel No_ . Parcel 3 is more particularly descrlbed and deplcted in
Exhibit A #ttached Lieféto and make a part Heteof (the “Property”). '

B. St. Mary’s Villa was determined individually eligible for listing on the National
Register of Historic Places by the United States Department of Interior, in a letter dated
November 7, 2014.

C, The “Property” consists of a number of improvements, including the former
primary residence referred to as the Castle. This building, including all facades of the building,
windows and doors, and any improvements, the entirety of the visible roofs and chimneys of the
building and any improvements, and the portions of the interior of the building and any
improvements (collectively, the “Building’) contributes to the historic aspects of Upper Dublin
Township, Montgomery County. Grantee and the Township of Upper Dublin (“Township™)
consider the Building to represent a valuable example of a historic architectural style worthy of
preservation and benefiting the adjacent properties.

D. Other site features from St. Mary’s Villa are outside of the Property and are
considered contributing to the historic aspects of Upper Dublin Township, Montgomery County.
These site features include stone entrances, iron gates, perimeter stone walls, lake and retaining
walls, the gazebo, some statuary, and the springhouse ruins. These elements will be protected in
a separate easement agreement and are therefore excluded from this document.

E. The Gatehouse on Lindenwold Terrace at Cedar Road and the Gatehouse on
Bethlehem Pike across from Church Street are both considered contributing resources on the site
dating to the Mattison era period of significance and will be protected in separate easement
agreements and are therefore excluded from this document.
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E. Grantee is a qualified conservation organization having as its primary purpose the
preservation of historic sites and structures and the conservation of historic and significant open
space. Grantee is authorized to acquire and accept interests in historic sites and structures and
historic and significant open space including easements.

G. Grantee is a conservation organization qualified under applicable law as an
eligible donee for, inter alia, the donation of easements for the preservation of historically
important structures.

H. The donation of the Easement to Gramtee will further Grantee’s and the
Township’s goal of fostering the conservation of the region’s heritage of historically significant
structures with aesthetic, architectural, scenic and/or open space values.

L Grantor and Grantee understand that Grantee has been or will be the recipient of -
preservation easements and open space easements in addition to the easement contained in this
Easement on other properties in Pennsylvania and New Jersey.

1 The grant of this Easement will impose restrictions on the development and
maintenance of the Building in perpetuity (unless indicated otherwise below) and will impose on
Grantor and subsequent owners certain continuing maintenance obligations affecting the
Building. The grant of the Easement will give Grantee and the Township, and any subsequent
holder of the Easement, the right to enforce the terms and conditions of this Easement forever.

K. Grantor desires to grant to Grantee, and Grantee desires to accept, the BEasement
on terms and conditions set forth below.
L. Grantor has represented that the Property is owned free and clear and that there is

no mortgage on the Property or, if there is a mortgage on the Property, then the mortgagee will
approve the grant of this Fasement by the execution of this deed.

TERMS AND CONDITIONS

Intending to be legally bound hereby, in consideration of the mutual promises herein contained,
and in further consideration of other good and valuable consideration paid by Grantor to Grantee,
the receipt and sufficiency of which are hereby acknowledged, Grantor and Grantee agree and
declare as follows:

1. Term and Grant.

Grantor hereby grants and conveys to Grantee an estate, interest and easement in the Building as
described in Exhibit C, for the preservation of historic, architectural values of the nature and
character and to the extent set forth in this Easement, to constitute a servitude and covenant upon
the Building, running with the land for the benefit of and enforceable by Grantee, to have and to
hold the said estate, interest and easement subject to and limited by the provisions of this
Easement, fo and for Grantee’s proper uses forever.

2, Scope of Granfee’s Estate, Interest and Easement.
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The Easement herein granted conveys to Grantee an interest in the Building consisting of the
benefits of the following covenants and undertakings by Grantor:

a. Without the prior written consent of Grantee, and approvals granted by the
Township, Grantor shall not cause, permit or suffer any construction, alteration, remodeling,
decoration, demolition, dismantling, destruction, or other activity which would affect or alter in
any material way the appearance of the Building, as described in Exhibit C, except as
specifically required herein pursuant to Exhibit B I and/or authorized pursuant to Paragraph 7.b.
hereof.

b. Grantor, at Grantor’s sole expense, shall maintain the Building at all times
and shall keep the Building in a state of good repair and shall make sure that the appearance of
the Building, as viewed from any location on any street on or off the site shall not be permitted to
deteriorate in any material way, and to this end, Grantor agrees that it shall comply with the .
Restoration Program and the Minimum Maintenance Program set forth in Exhibit B IIT and B IV
to this Easement.

C. Grantor shall not cause, permit or suffer the removal of any of the original
or historic Building elements described in Exhibit C from the Building, unless consistent with
the preservation and conservation objectives of this Easement and with the prior written
permission of Grantee and the Township, except when the replacement of those elements is
required because of imminent danger to the building, or to the public, to comply with applicable
codes, or if a response to the request for approval is not provided within 60 calendar days.

d. Under the terms of this Deed of Easement, the scope is limited to elements
which are known to date from the Mattison petiod (c.1888-1936), The scope as it relates to the
interior of the Building is litnited to those rooms identified as "Protected Interiors” on the
Building plans provided in Exhibit C. The protected elements of the interiors include the surface
of walls, ceilings and floors, the volumes of space defined thereby, and the architectural
elements, including, but not limited to, the fireplaces, doors and their hardware and ornaments.

It is the intent of this Easement that while visible historic elements are to be left in place, the
Grantor is not obligated to restoration of these elements and will be allowed to make
modifications as appropriate for contemporary use.

e. Grantor shall permit Grantee and the Township access to the Building at
such reasonable times and upon reasonable prior notice as Grantee or the Township may request
for the purpose of examining and testing of all structural portions of the Building, the materials
and elements of the Building and such portions of the Building as are subject to the Easement.

f. Grantor acknowledges that the setting in which the Building is located,
including the scale, design, massing and aterials of existing and new buildings or development
on the site, affects the historic value of the Building and that Grantee’s interest in an appropriate
setting is as direct, substantial and immediate as Grantor’s interest. The Grantor authorizes
Grantee to protect Grantee’s interest, through advocacy or litigation, in any federal, state or local
board, commission, council, court or agency for appropriate preservation of existing buildings or

PHIL16789711v.1




features and/or for appropriate new development in the nearby area, except for the land
development authorized by the Township through the adoption of Resolution No. 18-2273 on
March 13, 2018.

g Grantor shall permit Grantee to display on the Building, at its discretion, a
small marker or sign evidencing its ownership of the Easement granted herein. The location,
size, design and material of any such marker or sign shall be mutually acceptable to Grantor and
Grantes,

b Grantor shall pay all real estate taxes, keep the Property insured at all
times, and pay within thirty (30) days any notice or assessment which could become a lien
against the Property, Grantor shall provide Grantee with copies of any notice of an obligation or
claim that could become a lien against the Property. Upon request of Grantee, Grantor shall
provide Grantee with receipts evidencing payment of taxes and insurance.

3. Existing Conditions, Initial Level of Preservation,
Alterations and Preservation Objectives.

a. Exhibit B-1, entitled Initial Restoration, indicates the required work, if any,
necessary to be done on the Building prior to (the “Initial Restoration”). Owner shall cause the
Initial Restoration work to be completed on the Property within two years of the date of this
easement,

b. Exhibit B-1 and certain photographs, plans and specifications, attached
hereto as Exhibit C, shall constitute the aesthetic, architectural, and historic condition in which
the appearance of the Building is to be maintained and preserved consistent with Exhibit B-III
and B-1V after corapletion of the work required pursuant to Paragraph 3.a. above.

C. Except as otherwise provided in this Easement, such photographs, plans
and specifications set forth and described in Exhibit C, as supplemented by Exhibit B-1, shall
constitute conclusive evidence of the appearance of the Building and elements on the Building
which are not to be materially affected or allered pursuant to Paragraph 2.a. above and are to be
maintained pursuant to Paragraphs 2.a., 2.b and 3.b. above.

d. Exhibit B-II sets forth permitted future restoration and permitted
alterations to the Building,

4. Rights of Grantee if Building Destroved.

In the event that the Building is, by reason of fire, natural occurrences, or any other reason,
damaged or destroyed, the following provisions are applicable:

a. if partially destroyed or damaged to such an extent or of such nature that
the appearance of the Building is altered from the Building’s appearance in the photographs,
plans and specifications referred to in Paragraph 3 above, but is not totally destroyed in the
reasonable judgment of Grantor and Grantee, then Grantor shall, as promptly as is practicable,
restore the Building to a condition so that the appearance is restored, as nearly as possible, to that
shown in such photographs, plans and specifications; provided, however, that Grantor shall not

PHILI 678971 Iv.1




be required to expend more than the proceeds of insurance received by Grantor on restorations
required by this Subparagraph. In addition, Grantor and Grantee, after consultation with each
other, may agree upon such other restoration that is consistent with the architectural character,
including height, bulk, mass, materials and colors, and landscape character, of the remainder of
the Building. If Grantor and Grantee cannot agree as to whether the Building is totally
destroyed, or as to appropriate restoration, Grantor may request mediation by a third-party
chosen by mutual agreement between Grantor and Grantee, provided that the mediator shall be
experienced in historic preservation and directed that any restoration be consistent with the
Secretary of the Interior's Standards for Rehabilitation; and

b. if totally destroyed, then Grantor shall not thereafter erect on the site any
building the appearance of which as seen from any street on or off the site is inconsistent with
the architectural character, including height, bulk, mass, materials and colors, of the historic
existing buildings in the immediate vicinity.

Upon satisfactory completion of such restoration, the appearance of the Building to
which Paragraphs 2.a., 2.b. and 2.c. above shall apply shall be the restored appearance of the
Building. If Grantor shall fail to restore the Building, within the time period as may typically be
required for design, regulatory approvals, insurance settlements, funding procurement, and other
activities related to construction as required under this Paragraph 4, Grantee shall have all the
rights given it under Paragraph 5 below.

5. Remedies of Grantee.

a. Although it is Grantor’s obligation to comply with the Minimum
Maintenance Program, Exhibits B-ITI and B-IV, at its sole cost and expense, Grantor has funded
an escrow account in the amount of Five Hundred Thousand Dollars ($500,000.00) (the original
deposit, plus earnings thereon, the “Escrow Fund”) under an escrow agreement in the form
attached hereto as Exhibit E (the “Escrow Agreement”). The Escrow Agreement is established
to provide resources that would be available to Grantee and the Township in the event that
Grantor fails to comply with the Minimum Maintenance Program. After notice and opportunity
for Grantor to cure as provided below, Grantee or the Township may direct Escrow Agent to
make a disbursement from the Escrow Account in an amount sufficient to permit Grantee or the
Township to cure the Grantor’s non-compliance. The Escrow Fund is not available to the
Grantor to fund its obligations.

In the event that Grantee or the Township concludes that Grantor is not performing its
obligations to comply with the Minimum Maintenance Program, Grantee or the Township shall
provide notice thereof to Grantor, specifying the deficiencies in Grantor’s performance (the
“Deficiency Notice”). No later than thirty (30) days following Grantee’s or the Township’s
Deficiency Notice, Grantor shall respond to the Deficiency Notice and advise Grantee and the
Township of the actions Grantor has taken to come into compliance with the Minimum
Maintenance Program. If Grantor fails to respond, or Grantee or the Township determines that
Grantor has not come into compliance, notwithstanding Grantor’s response, Grantee or the
Township may, in addition to other remedies provided under Paragraph 5 of this Agreement,
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direct the Escrow Agent to make a disbursement to it in an amount that Grantee or the Township
concludes is necessary to enable Grantee or the Township to perform or cause to be performed
the maintenance necessary to remedy Granfor’s failures to comply the Minimum Maintenance
Program, as well as to reimburse Grantee or the Township for its costs and expenses which it is
due hereunder by reason of Grantor’s actions or failure to act. In the event that the balance in the
Escrow Fund is reduced to Four Hundred Thousand Dollars ($400,000.00) or less, Grantor shall
promptly replenish the Escrow Fund to Five Hundred Thousand Dollars ($500,000.00).

Grantor recognizes that in order to fulfill its obligations under this Agreement, it must comply
with its ownership responsibilities as set forth herein. In the event that Grantor fails to replenish
the Escrow Fund as described above and such failure continues for 90 days, or if Grantor fails to
pay real estate taxes before they become a lien on Property, or if Grantor closes the Building
without a good faith plan to reopen, or in the event of other chronic failures to perform under this
Agreement, then Grantor shall be deemed to have abdicated its responsibilities hereunder. In the
event that Grantee or the Township determines that such an abdication has occurred, Grantee or
the Township shall give notice thereof to Grantor and to all mortgagees having a lien on the
Property that have registered with Grantee and the Township, specifying the Grantor’s default
(“Default Notice”). Grantor and any mortgagee may elect, by notice to Grantee and the
Township within ninety (90) days following the Default Notice, either (a) to cure or (b) to
contest Grantor’s defaults. In the absence of such an election by any such party, Grantor shall
convey the Property including the Building io Grantee, the Grantee’s designees, the Township or
the Township’s designee no later than one hundred twenty (120} days following the Default
Notice, unless Grantor cures such default within such period. If the default cannot be cured
within such period, Grantor shall be permitted an additional six (6) months to cure such default
as long as it continuously and diligently pursues such cure, In the event that Grantor or any
mortgagee contests Grantee’s or the Township’s Default Notice,- provided Grantor or the
mortgagee has replenished any amounts due to the Escrow Fund, as required herein, and has
advanced to Grantee or the Township an amount equal to its estimated expenses, including
attorneys and expert fees for such contest, Grantor or such contesting mortgagee may seek an
injunction from the Court of Common Pleas in Montgomery County vacating Grantee’s or the
Township’s Default Notice. Grantor, the Township and Grantee agree in the event of such
contest to seck expedited determination by the Court. In the event that the Court determines that
Default has occwred and has not been cured, Grantor shall convey the Property to Grantee, the
Grantee’s designees, the Township or the Township’s designee and Grantee and the Township
shall be entitled to seek specific performance from the Court. If the Court determines that
Default has not occurred or has been cured, title to the Property shall remain in Grantor, but
Grantee and the Township may continue to pursue any and all other remedies available to them
pursuant to Paragraph 5b of this Agreement.

The parties acknowledge that in no event shall Grantee or the Township be required to use its
own funds to fulfill any of Grantor’s obligations under this Easement.

b. Grantee and the Township shall have all other remedies available to it at
law or equify including, without limitation, the right to commence legal proceedings to seek
specific performance of the terms of this Easement, to enjoin any breach of this Easement by
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temporary and/or permanent injunction, and/or to require the restoration of the Building to the
condition required by this Easement. In the event that the Grantee or the Township commences
such legal or equitable proceedings, the Grantor shall reimburse Grantee and/or the Township
for all reasonable, actual costs incurred, including attorney’s and expert witness fees in enforcing
the provisions of this Easement unless it is determined that the Grantee’s or the Township’s
assertion that the Grantor was i1 breach of this Easement was substantially without merit. The
Township and the Alliance shall use reasonable efforts to collaborate regarding which remedies
they will jointly pursue (including hiring only one counsel to represent the Township and the
Alliance). The exercise by Grantee or the Township of one remedy and the failure to exercise
any remedy shall not have the effect of waiving or limiting the use of any other remedy or the
use of such remedy at any other time.

6. Assisnment, Successors and Assigns.

a. The terms of this Easement shall constitute a covenant running with the
Property for the benefit of Grantee, its successors and assigns and shall extend to and be binding
upon Grantor and all persons hereafter claiming by, under or through Grantor, or having any
interest therein derived through Grantor, The word “Grantor” when used herein shall include all
such persons whether or not such persons have signed this instrument or had any interest in the
Property at the time it was signed. Upon the conveyance of the Property in accordance with the
terms hereof, the conveying Grantor shall have no future liability under this Easement for any act
or failure to act that occurs after such conveyance.

b. G1ant01 shall promptly notify Grantee and the Township in wntmg of a
transfer of all or a portion of the Propel“ry, but in no event later than thirty (30) days prior to the
date of such tr ansfm

c. Grantee agrees that it will hold this Easemenf exclusively for conservation
purposes; that is, it will not transfer this Easement for money, other property or services.
Grantee may, however, assign or transfer its interest hereunder to any agency of the
Commonwealth of Penmsylvania or the United States of America whose purpose includes, inter
alia, the preservation of historically important structures and land areas; or to one or more
organizations whose purpose includes, infer alia, the preservation of historically important
structures and land areas, provided such organization has the ability to properly enforce this
Easement and, further provided, that such organization is operated exclusively for charitable,
educational, religious, or scientific purposes as shall at the time qualify as an exempt
organization under Section 501(c)(3) of the Internal Revemue Code of 1986 (or the
corresponding provisions of any future United States Internal Revenue Code). In the event of
any assignment or transfer of Grantee’s interest, Grantee will require the recipient of its interest
to enforce this Easement. Subject to the foregoing provisions of this Paragraph 6, the terms and
conditions of this Eagsement shall be binding upon and inure to the benefit of the heirs, executors,
administrators, successors and assigns of the parties heteto,

7. Reservation.

a. Grantor reserves the free right and privilege to the use of the Property for
all purposes consistent with the grant. Nothing herein shall be construed to grant to the general
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public or any other persons, other than Grantee and its agents, the right to enter upon the
Property, pursuant to Paragraph 2.d. above, for the purposes set forth herein.

b. Nothing contained in this Easement shall be interpreted to authorize,
require or permit Grantor to violate any applicable ordinance, code or law relating to building
materials, construction methods or use. In the event of any conflict between any such law and
the terms hereof, Grantor shall promptly notify Grantee of such conflict and Grantor and Grantee
shall agree upon such modifications to the Building consistent with sound preservation practices
and consistent with the requirement of such law. In cases where hazardous conditions require
immediate remedies, Grantor may proceed without prior Grantee approval but shall make every
reasonable effort to notify Grantee and to comply with any Grantee suggestions of ways to make
remedial actions compatible with the historic appearance of the Building.

8. Acceptance.
Grantee hereby accepts the right and interest granted to it in this Easement. Grantee shall
administer this Easement for the conservation and preservation of the Building and to further
Grantee’s purposes of fostering the conservation of the region’s heritage of historically
significant sites and structures with aesthetic, architectural, environmental, historic, scenic and/or
open space values.

[¢] 3.
T LY.

Grantor shall maintain, at Grantor’s own cost, insurance against loss and damage to the property
and Building, written at replacement cost value and with a replacement cost endorsement, and
comprehensive general liability insurance, including contractual liability, to cover Grantor’s
obligations under the indemmity provisions of this Easement, against claims for personal injury,
death and property damage in such amounts as would normally be carried on a property such as
that subject to this Easement. Such insurance shall include Grantee’s interest and name Grantee
as an additional insured and shall provide for at least thirty (30) days’ notice to Grantee before
cancellation and that the act or omission of one insured will not invalidate the policy as to the
other insured party. Furthermore, Grantor shall deliver to Grantee certificates or other such
documents evidencing the aforesaid insurance coverage at the commencement of this grant and a
new certificate at least thirty (30) days prior to the expiration date of each such policy. All
insurance policies required by this section will be primary with respect to any insurance
maintained by Grantee,

10.  Release and Indemnification.

Grantor shall be responsible for and does hereby release and relieve Grantee, its officers,
directors, agents, and employees, and shall defend and hold Grantee, its officers, directors,
agents and employees, harmless of, from and against any and all liabilities, obligations, damages,
penalties, claim, costs, charges and expenses which may be imposed upon or incurred by Grantee
by reason of by reason of (a) the breach by Grantor of, any representation, warranty, or covenant
of Grantor contained herein; or (b) any act or omission of Grantor; or (¢) any loss of life,
personal injury and or damages to property occurring in or around the Building except to the
extent caused by the gross negligence or willful misconduct of the Grantee or its agents.
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11. Estoppel Certificate.

Grantee shall at any time and from time to time, within thirty (30) days after Grantor’s written
request, execute, acknowledge and deliver to Grantor a written instrument stating that Grantor is
in compliance with terms and conditions of this Easement, or if Grantor is not in compliance
with this Easement, stating what violations of this Easement exist. If this Easement is
extinguished, Grantor and Grantee shall execute and acknowledge a written instrument to that
effect that Grantor will cause to be recorded.

12. Condemnation

a. In the event a total or partial condemnation makes impossible or
impractical the continued use of the Building for conservation or preservation purposes, or in the
event of any extinguishment of this Easement by judicial decree, then this Easement shall be
deemed to have been extinguished.

b. In the event of a partial condemnation where the portion of the Building
not taken is capable of continued reasonable use, and provided that the portion of the Building
not taken contains a material portion of the Building subject to this Easement, and further
provided that the remaining Building will continue to serve the conservation and preservation
purposes of this Easement, then this Easement shall remain on those portions of the Building not
taken by condemnation.

13. Review, Approval and Additional Costs.

Whenever the consent of the Grantee is required, it shall not be unreasonably withheld or
delayed. In any event, Grantee shall respond to requests for consent within thirty (30) days
(except under extraordinary circumstances) or such consent shall be deemed to have been given.
It is further agreed that whenever the consent of Grantee is required or requested, Grantor shall
bear the reasonable costs of Grantee’s review, including inspections for purpose of giving
estoppel certificates, and: Grantor agrees that the costs for Grantee’s review shall include
reasonable architectural fees and Grantee’s reasonable administrative expenses in processing

Grantor’s request.

14. Change of Building Use.

Grantor shall notify Grantee and the Township prior to effecting any change in use of the
Building, Grantor shall be entitled to any use as permitted by the Township Ordinances. Grantor:
shall secure from the Township any required use and occupancy permit for the altered use. If
Grantor should elect to subdivide the Building or submit the Building to a condominium regime,
such shall not alter the provisions of this easement in regard to the physical appearance of the
Building or the preservation provisions regarding the Building. Grantee's permission shall not be
needed for a change of use, but any physical alteration to the Building in connection with a
change of use must be approved by Grantee pursuant to Section 2.a. hereof. In the event
multiple parties shall have an ownership interest in the Property, each such party shall be jointly
and severally responsible to fulfill Grantor's obligations hereunder.
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15. Archeological Excavation.

No archeological investigation or excavation, professional or amateur may be undertaken at the
Building without the prior written approval of the Pennsylvania Historical and Museum
Commission and Grantee.

16. Prohibition Against The Storage, Disposal or Handling of Waste.

Grantor shall not permit or suffer the use, storage, placement, dumping or disposal of chemicals,
solid or liquid waste or hazardous material on the site. This prohibition shall not preclude: (a)
the use of chemical fertilizers and nutrients necessary or appropriate for the protection and
promotion of the vegetation (including any gardens) on the site, pesticides and poisons normally
used on a large urban commercial or residential property for the control of rodents or insects,
provided such use and storage of such chemicals is permitted by law and regulation; and (b) the
composting of biodegradable garden and household waste generated on the site.

17. Certification of Grantee’s Status.

By executing this Easement, Grantor and Grantee certify, under penalty of perjury, that the
Grantee is a qualified organization (as defined in Paragraph (3) of §170(h) of the Internal
‘Revenue Code) and has a primary purpose of historic preservation and open space preservation
and has the resources fo manage and enforce the restrictions created by the Easement and has a
commitment to do so.

18. Notices.

For all notices other than those pursuant to Paragraph 6.b., notices or other communications
hereunder shall be in writing and shall be deemed to have been given:

a. if hand delivered or sent by express mail or reputable overnight delivery
service or by courier, postage prepaid, then, if and when delivered to the respective parties at the
below listed addresses (or at such other address as the party may hereafter designate for itself
upon ten (10) days prior notice to the other party as required hereby), or

b. if mailed, then on the next business day following the date on which such
communication is deposited in the U.S. mail, by first-class registered or certified mail, return
receipt requested, postage prepaid, and addressed to the respective parties at the below addresses
(or at such other address as a party may hereafter designate for itself upon ten (10} days prior
notice to the other party as requested hereby):

c. if electronically, via e-mail with either a return receipt provided by
recipients e-mail server or by e-mailed or mailed acknowledgment of receipt by recipient.

If to Grantor:

Lindenwold Residential Associates, LLC
Post Office Box 845
Bensalem, Pennsylvania 19020
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In the event notice is required fo be given to one or more of the mortgagees who consented and
subordinated to this Easement, notice shall be given in the form required and at the address
indicated on any mortgagee consent,

19, Counterparts; Entire Agreement.

This document may be executed in one or more counterparts which when taken together shall be
deemed to be the original. This Easement, including the Exhibits, reflect the entire agreement
between Grantor and Grantee and any prior or simultancous correspondence, understandings,
agreements, and representations are null and void unless contained herein.

20. Third-Party Beneficiaty.

Upper Dublin Township shall be deemed a third party beneficiary of this Easement. The third
party beneficiary shall have the right, in its sole and absolute discretion, to enforce this Easement
including but not limited to the remedies provide in paragraphs 5.a. and 5.b. of this easement.
Anything herein to the contrary notwithstanding in this Agreement, all rights, privileges and
benefits are for the exclusive use of the parties hereto, and there shall be no third party
beneficiary thereof, except as provided in this paragraph.

21. Governing Law; Jurisdiction.

(a) This Agreement shall be governed by the laws of the Commonwealth of
Pennsylvania, provided that all historic determinations shall be made in accordance with the
standards of the United States Secretary of the Interior.

(b) Any lawsuits in connection with this Agreement shall be brought in the Montgomery
County, Pennsylvania Court of Common Pleas.

12
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COMMONWEALTH OF PENNSYLVANIA
1SS

COUNTY OF Moh Jrgornfr\/

ACKNOWLEDGMENT

On this the _fg_’fi day of January, 2019, before me the undersigned officer, personally
appeared Leonard S Pouncia, who acknowledged himself to be the Member of Aquinas Realty
Partners, LLC, a Pennsylvania limited liability company, manager of Aquinas Lindenwold
Residential Associates, LIL.C, a Pennsylvania limited liability company, manager of Lindenwold
Residential Associates, LL.C, a Pennsylvania limited liability company, and that he as such
Member, being authorized to do so, executed the foregoing instrument for the purposes therein
contained and desires the same might to be recor&ed as such.

IN WITNESS WHEREOQF, 1 have hereunto set my hand and official seal.
Notary Public

COMMONWEALTH OF PENNSYLVANIA

NOTARIAL SEAL
KATHLEEN A. ELLIOTT, Notary Public
Whitpain Twp., Montgomery County
My Commssion Expires February 18, 2021
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COMMONWEALTH OF PENNSYLVANIA
SS:
COUNTY OF PHILADELPHIA

On this the s¢* day of Cﬁowuw? , 2019, before me, a Notary Public of the
Commonwealth of Pennsylvania, personally appeared Paul R. Steinke, who acknowledged
himself to be the Executive Director of The Preservation Alliance for Greater Philadelphia, a
Pennsylvania not-for-profit corporation, a party to the foregoing agreement, and acknowledged
that, being authorized to do so, he executed the foregoing instrument for the purposes therein
contained by signing the name of such corporation by himself as such officer.

J—

NOTARY PUBLIC

My Commission Expires: r/re/20

COMMONWEALTH OF PENNSYLVANIA
NOTARIAL SEAL
DENISE BUTLER
Notary Publie
CITY OF PHILADELPHIA, PHILADELPHIA CNTY
My Commisslon Expires Feb 16, 2020

15
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LIST OF EXHIBITS
for
DEED OF PRFSERVATION EASEMNET
from .
GRANTOR
to
THE PRESERVATION ALLIANCE FOR GREATER PHILADELPHIA

For :
THE CASTLE AT MATTISON ESTATE / ST. MARY'’S VILLA

701 S. Bethlehem Pike, Ambler, Pennsylvania

EXHIBIT A

Legal Description of the Property & Subdivision Plan

EXHIBITE i imme
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B-I Optional Futuie Réstoration & Permitted Future Alterations
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B-IIT Minimum Maintenance Program

B-IV Minimum Maintenance Program for Protected Interiors

EXHIBIT C

Existing Conditions
EXHIBIT D

Development Plan
EXHIBIT E

Escrow Agreement
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EXHIBIT A
LEGAL PESCRIPTION OF PROPERTY & Subdivision Plan
fora
preservation easement
for the
MATTISON ESTATE / ST. MARY'S VILLA
701 S, Bethlehem Pike, Ambler PA




C_ - P _ rsi%wnaatain cgmoraée Cente(;
: ) ] ) ¥ ive, Suite 21

A O N T R 0 L - (% I N T az?l:alfgzt, P:“leﬁaﬁ

AT Tel. 215,712.9800

Fax, 216,712.9802
YA, CPRELUYVEY. GOt

ApTil L7, 2018
02-140456-02

METES AND BOUNBRS DESCRIPTION
PROPOSED PARCEL 3
PART OF UMIT 19, BLCCK 26
AN 53-00-02290-005
LANDS MO OR FORMERLY
SI14TERS OF THE HOLY FAMILY OF NARARETH
UEPER DUBLIN TOWMSHIP, MONTGGHIBRY COUNTY
COMMONWEALTH OF PENNSYLVANIA

BEGINNING AT THE SOUTHWESTERLY MOST CORNER QF PROPOSED PARCEL 3, SAID POINT BEING
THE FOLLOWIWNG TWO (2) COURSBES AND DISTANCES FROM THE INTERSECTION OF THE DIVIDING LINE
BETWEEN UNLT 19, BLOCK 26 ANDR LNIT 10 BLOCK 26G AT THE ERSTERLY RIGHT-OF-WAY LINE OF
BETHLEHEM PIKE (A.K.A. S,R. 2018, A.K,A. L.R, 153, 60 FCOT WIDE RIGHT-OF-VAY):

A. ALONG THE COMMON DTVIRING LINE BETWEEN UNIT 19, BLOCK 26 AND uMIT$ 10, 9, 8, 7 AND
6, BLOCK 26G, NORTH 7% DEGREES - 23 MINUTES - 30 SECONDS ERST, R DISTANCE OF 637,19
FEET TO A POINT ON THE EASTERLY RIGHT-OP-WAY LINE OTF BETHLEHEM PIKE, THENCE;

B. ALOMG A LINE THROUGH UNIT 19, BLOCK 24, KURTH 05 DEGREES - 06 MINUTES - 46 SECONDS
WRST, & DISTANCE OF 330.87 $EET TO THE TRUE POXNT AND PLACE OF BEGINHING AND £ROM
SR1D POINT OF BEGINHING RUNNWING, THENCE;

THE FQLLOWING THREE {3} COURSES ANU DISTANCES ALONG A LINE RUNNING THROUGH UMIT
13, BLOCK 26:

1. HORTH 0% DEGREES - 06 MINOTES - 46 SECONDS WEST, B DISTANCE OF 290.50 FEET TO A
PQINT GF CURVATURE, THENCE:

2. ALONG THE RRC OF A NON-TANGENT CIRCLE CURVING TOC THE RIGHT, HAVING A RADIUR OF
29.00 FEET, A CENTRAL AUWGLE OF 39 DEGREES - 22 MINUTES - 02 SECONDS, AN ARC LENGTH

OF 19.93 FEET, A CHORD BEARING NORTH &5 DHEGRERS - 17 MIMUTES - 4% SECONDS EAST MND
& CHORD DISTANCE OF 15.54 FEET T0 A PODINT, THENCE;

3, NORTH B4 DEGREES — 58 MINUTES ~ 46 SEUONDS BAST, A DISTAMCE OF 96.44 FEET TO A
POINT, THEMCE:

THE FOLLOWING 51X (6) COURSES AND DISTANCES BLONG THE DIVIOING LINE BETWEEN PROPOSED
PARCEL ¥ AND PRQPOSED PRRCEL 2:

4. SOUTH 0% DEGBEESZ - 06 MINUTES -~ (4 JECONDS EAST, A DISTANCE OF 112,36 FEET TO A
POINT, THEHCE,

5. NORTH 84 DEGREES -~ 51 MINUTES - 14 SECONDS BAST, B DISTANCE (QF 109.65 FEET TO A
POINT, THEMCE;

Corporale Headguarlars 38 Taciinology Diva. Yarron, N& 07050 Trl: S00.048,0099 Fax; aBE.668.41505

Professional Land Sutveying, Geospatial and Consulting Services




april 17, 2018
QZ~140496-07

@ C 0 N T R Q L P O I N T Dpopat tMablin Townahlp, Hontgomary County, BA
ASSOCIATES, I NC. Paga 2
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6. SCUWTH 05 DEGREES - 08 MINUTES - 46 SECONDS BAST, A DISTANCE OF 156.47 FEET TO A
POTINT, THENCE;

7. SOLTH B4 DEGREES - 53 MINUTES ~ 14 SECONDS WEST, A DISTANCE OF L72_48 PEET TO &
BOINT, THENCE:

8. SOUTH 05 DEGREES -~ 06 MINUTES - 46 IECONDS EAST, A DISTANCE OF 28.06 FRET 10 A
EOINT, THENCE;

3, SQUTH B4 DEGRRES ~ 53 MINUTES - 14 S8ECORDS WEST A DISTANRCE OF 51.00 FEET T0 THE
BOINT AND PLACE OF BEGINNIMG.

COUTRINING 49,276 SQUARE FEET OR 1.131 ACRES

THIS PROPERTY SUBJECT TG RESTRICTIONS, COVENAMTS AND/CR EASEMENTS EITHER WRITTEN
OR IMPLIEED.

PHIS DESCRIPTION WAS WRITTEN BASED UPQN A MAP ENTITLED “SUBDIVISION PLAN FOR
LIRDEHWOLD RESIDENTIAL ASSCCIATES, LLC, THE MATTISON RSTATES, 701 8. BETHLEHEM PIKE,
UPPER DUBLYN TORNSHIP, MONTGOMERY COUNTY, PA”, PREPARED BY BHLSR ENGINEERING, INC.,
PATED 1-9-2018, REVISED 1-23-2018, PROJECT §O, PCL31150,02:5TRFrows

FIARIVCPLAY SE-TRL-MattiaonKytabns tippecfublin~#4-3 M\N02-L {3456 —02-BET-RoHbon W TNHA B_PANPLIRAD CARCEL Y.dack
PREPARED BY: SCH
REVIRHED BY: DEH




EXHIBIT A
Subdivision Plan
for a preservation easement for the
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
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EXHIBIT B.§
INITIAL RESTORATION
fora
preservation easement
for the
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA

Initial Restoration

Alf work shall be in accordance with drawings and specifications which shall be submitted to and approved by
Grantee prior to the start of work. The scope outlined below is permitted to be altered if agreed to by the
Grantor and Grantee, and concurred to by the Township,

Owner shall cause the Initial Restoration work to be completed on the Property within two years of executing
a development agreement with the Township.

Please note that all items discussed in this Exhibit pertaining to the Castle are understood to pertain only to
the protected areas of the Building, as identified in Exhibit C,

Piease note that work on the Gatehouse at Bethlehem Pike and the Gatehouse at Lindenwold Terrace are
covered under separate easements and as such are explicitly excluded from this Deed of Fasement,

CASTLE EXTERIOR

Masonry

Minor masonry repairs will be addressed at locations of cracks near front entrance and repointed
anywhere mortar is missing to a depth of 4" or greater. All head joints in coping stones with missing or
damaged mortar will be pointed or appropriately sealed. Perform a one-time mortar analysis to
determine the appropriate type and ratio of cement, lime, and aggregate for the mortar to be used

during future repairs.

Windows, Doors and Metalwork {railings, grilles, etc.}

Where current paint is failing, all wood windows and painted wood doors shall be scraped, primed and
repainted. Any loose or damaged window glazing and/or putty shall be removed and repaired/reglazed.
Any failing sealant between the window or door frames and the masonry shall be repaired. Any areas of
failing paint on rmetal work shall be scraped, applied with a rust primer and repainted. Any window sills
or sashes allowing water to penetrate shall be repaired. If repair is nat possible, sash shall be replaced in
kind.

Downspouts, Drainage and Vegetation

Install downspout sections at all locations where missing, Remove vegetative growth which is attached to
masanry; cut back any vegetation growing within one foot of masonry, windows, or doors. Remove
larger shrubs and trees that block windows, and/or that are within one foot of the building.




CASTLE INTERIOR

General
Unless noted otherwise, the terms of the Deed of Easement on the interior of the Castle are limited to

those rooms identified as “Protected Interiors” on the building plans provided in Exhibit C.

Abate hazardous materials, where necessary, in Protected Interiors and other locations as necessary to
accommodate the proposed work.

Clear trash & debris from all accessible interior areas, whether or not the area is designated a Protected
Interior.

Fire Protection

Install a fire protection system throughout the Castle in accordance with NFPA 13 or other standard
acceptable to local code authorities and insurance carrier. This system may be installed exposed, so as to
minimize the cutting and patching of finishes. The fire sprinkler system shall be routed in such a way to
be sensitive o the Protected Interior fabric & detailing. The existing Fire Alarm system shall be upgraded
as required to meet code requirements. Where run through habitable spaces, sprinkler piping shall be
painted a color for minimal visual impact.

Mechanical System

The existing mechanical {HVAC) system for the Castle will be repaired and/or replaced so that it will be
capable of providing heating and cooling as appropriate throughout the year. Temporary heating
devices, such as salamanders or kerosene heaters, are not permitted, unless the heat source is provided
from outside of the Castle and the conditioned air is ducted into the building. Any new roof top
equipment shall be located so that it is not visible from within fifty feet of Castle.



EXHIBIT B.1
PERMITTED FUTURE RESTORATION & ALTERATIONS
fora
preservation easement
for the
CASTLE AT MATTISON ESTATE / ST. MARY'S VILLA
701 S. Bethlehem Pike, Ambler PA

Optional Future Restoration & Permitted Future Alterations

Restoration is the making of changes to the existing Property to return the Property back to its original or
historic condition. These changes are permitted, but are not required. Alterations are changes which are
permitted but which do not bring the Property back to their original or historic conditions.

Grantor is permitted, but not required, to restore and to make certain alterations to the Property as set forth
below. Notification to the Grantee of the intent to perform such work is required, with the understanding
that approval of such work may not be unreasonably withheld and that such approval will not take more than
30 calendar days. Work not listed below also may be permitted with the approval of the Grantee and the
Township. All work shall be incompliance with Township Codes and approvals granted by the Township.

All work shall be in accordance with drawings, specifications, descriptions, or any other acceptable form of
documentation which shall be submitted to and approved by Grantee and the Township prior to the start of
work. In order to facilitate timely review and approval, Grantor may submit conceptual and design proposals
prior to the start of any construction drawings and specifications.

Restoration and alterations shall comply with The Secretary of Interior's Standards for the Treatment of
Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring and Reconstructing Historic
Buildings (2017), especially "Guidelines for Rehabilitating Historic Buildings.”

Please note that all items discussed in this Exhibit pertaining to the Castle are understood to pertain only to
the protected areas of the Building, as Identified in Exhibit C, or other features explicitly discussed helow,

Aqy new construction and modifications, including those to items listed below, which are consistent with the
Proposed Development Plan (Exhibit D) are explicitly permitted and do not require review and approval of
the Grantee.

Please note that work on the Gatehouse at Bethlehem Pike and the Gatehouse at Lindenwold Terrace are
covered under a separate easement and as such are explicitly excluded from this Deed of Easement.

GENERAL

Grantor may replace materials in-kind {matching material, configuration, and finish). If in-kind materials
are not reasonably available, compatible replacement materials may be permitted. Grantor may restore




missing original building elements If such restoration work is based on photographic, physical, or other
documentary evidence.

CASTLE EXTERIOR

Existing Entrances

Reasonable alterations may be made to existing building entrances as required by code to accommodate
handicapped accessibility and tenant needs, provided such alterations are compatible in materials and
proportions with existing original building fabric. Installation of a ramp or chair lift for handicapped
accessibility, including raising the front elevation of the wood front porch to provide handicapped
accessibility between the porch and entry hallway is permitted.

Accommodation of code-required stairs and/or elevator by one of the following methods is permitted:
= An addition on the "back ell" of the Castle
e Aconnection at the "back ell* to adjacent new construction

Signage

All existing exterior signage on the Building may be removed, altered or replaced with new signage,
provided such new signage replicates the size, location, and material of existing signage and/or historical
signage as documented in historical photographs or other archival sources. Grantor may place new
and/or replacement signs or plaques for the following purposes; : :

1. To comply with Fire Department or other applicable laws

2. To commemorate the Fasement or other historic designations of the Building
3. To identify the name and address of the Property

4. To advertise the Property for sale or rental

5. For any purpose required by any lender of Grantor

6. To provide directional signage appropriate to the Property’s use

For all of the above, the signs or plaques shall be of a size, material, design, location, and method of
attachment which is compatible with, and minimizes the visual impact on, the architecture of the
Building, Signs and plagues shall comply with all applicable laws and design reviews. To the extent
possible, signs and plaques shall be secured in a manner that does no irreversible damage to the
Building.

The removal of large cast stone cross from West fagade is permitted and the infill of cross shaped
openings in masonry to restore them to their original vertical opening is permitted.

Roof
New roof penetrations are acceptable if they are not visible from the ground. Rooftop mechanical

equipment may be replaced with new equipment, assuming It is not visible from within fifty feet of
Castle. Grantor may add a fall protection system with minimal visual impact, such as harness wire system



installed along centerlines of roof. Future roof replacement may be membrane roof. State elements may
be replaced with non-slate material, provided new material is approved by the grantee.

Exterior Lighting

Installation of modern, freestanding LED fixtures, as appropriate to maintain occupant safety or to provide
general illumination of the Castle or its architectural features, and with approval of the Grantee and the
Township, is permitted, provided the lighting is in compliance with Township Codes.

Windows, Doors and Metalwork {railings, grilles, etc.)

The replacement of windows to match the character of the historic windows is permitted, including the
replacement of existing viny! windows with wood windows to match the character of third ficor
windows, The use of alternative materials is allowed if they replicate the appearance of the original. Use
of simulated divided lites and insulated glass is alowed if detailing is acceptable to grantee. Existing
window screens and storm doors can be removed or replaced. Removal and replacement of damaged
stone sills is permissible with in-kind material or an appropriate substitute material such as cast stone.
The existing stained glass can be covered with clear glass or another transparent protective material. The
removal of stained glass installed after 1936, and its replacement with clear glass windows similar to
those in historic photos and in keeping with the historic character of the building, is permitted,

The removal of non-historic decorative window grilles is permitted. The replacement or removal of the
porte cochere gate is permitted, provided it is stored on site upon remaoval. Replacement and addition of
railings in an alternative design compatible with the historic character of the building, for purposes of
code or aesthetic compatible with the historic character of the building is permitted.

Downspouts and Drainage
Additional downspouts can be added if required for proper drainage but must match existing size, color,
and configuration. If not connected to underground drainage system, provide 4’ concrete splash blocks.

PROTECTED INTERIOR FEATURES

Unless noted other’wise, the terms of the Deed of Easement as it relates to the interior of the Building
are limited to those rooms identified as “Protected Interiors” on the building plans provided in Exhibit C.
The Grantor understands the significance of the decorative materials and finishes in the Protected
Interiors, and acknowledges that the long-term care and maintenance of these finishes are considered
integral to the significance of the interior as a whole. The Grantee understands and acknowledges that
encouraging the continued productive use of the interior In a cost-effective manner is a catalyzing factor
in the establishment of this Deed of Easement. Therefore, the Grantor will favor future uses that do not
require significant alterations to these finishes, while the Grantee will accept that certain alterations may
be necessary, in accordance with the approval & notification procedures outlined in the Deed of
Easement.

Protected Interiors will be left in their existing condition or may be modified for contemporary use while
retaining historic elements to the greatest extent possible. This includes modifications required for code




compliance. The overall room shapes may not be altered, although partitions no higher than eight feet
and cubicles may be inserted within a room. Upgrading/supplementing of existing Mechanical, Plumbing,
Electrical, and other building systems, as required to meet use needs and code requirements, is
permitted provided plans are submitted for review & approval by Grantee and the Tawnship prior to the
commencement of work. All work shall be completed in compliance with Township Codes.

Reasonable alterations may be made to existing building entrances to accommodate handicapped
accessibility and tenant needs, provided such alterations are compatible in materials and proportions
with existing original building fabric.

Reasonable alterations may be made within the Protected Interiors on the first floor to provide an
accessible restroom entered directly from the main corridor. The restroom proper may be built with
contemporary materials and design, but alterations outside of the restroom will be compatible in
rnaterials and proportions with existing original building fabric. Loss of historic fabric should be
minimized.

Work outside of the areas identified as “Protected Interiors” may be performed without naotification to o
approval from the Grantee. Grantor is encouraged, but not required, to reuse, retain on site, or salvage
any historic elements within these non-protected areas.

New signage may be provided and any existing signage may be removed; consistent with the purposes
listed above for exterior signage.



EXHIBIT B.III
MINIMUM MAINTENANCE PROGRAM
fora
preservation easement
for the
CASTLE AT MATTISON ESTATE / ST, MARY'S VILLA
701 S. Bethlehem Pike, Ambler PA

[t is the Grantor’s responsibility te maintain the property, to comply with all applicable codes and ordinances,
and ta take adequate provisions for the protection of life and property. It is understood that the belew
maintenance program is to be undertaken by the Grantor and is separate and independent of the regular
inspections undertaken hy the Grantee. To the extent that Grantee’s interest is involved, Grantor shall
adhere to a maintenarice schedule with respect to the property at least as stringent as that set forth below.
Grantor shall keep reasonable records with respect to inspection and replacement and shall make such
records avaifable for inspection by Grantee at the property during normal working hours, upon written notice
from Grantee.

CASTLE EXTERIOR

1. Stonework & Masonry
Inspection Schedule: Once ayear
Operation:

a. Check for moist areas especially along gutter, downspouts and at grade level, cracks, crumbling
material, loose pieces, missing mortar, efflorescence (white discoloration),

b. Check where maisture is entering masonry and repair any leaks in roofing, cornice, flashing, down
spouts, joints between masonry and other materials

c. Reflash / recaulk leaking joints as required

d. Retain original masonry and mortar, whenever possible, without the application of any surface
treatment or covering. Repoint only those joints with loose or crumbling mortar. Infill holes and
open cracks with mortar that matches surrounding in color, textura, and appearance. Repointing
worl shall be perfermed using methods agreeable to the Grantee, using mortar which matches
original in color, texture, constituent composition, and workmanship. Joints shall maintaln original
width and be tooled to substantially match original finish, Mortar shall not be harder than
surrounding masonry or original mortar,

e. If significant cracks, surface spalling, or material deterioration is found, review condition of masonry
with a registered architect, materials conservator, or restoration contractor experienced in
evaluating masonry. Grantor shall cause work to be performed in accordance with consultant's
recommendations approved by Grantee prior to start of work, and in accordance with the terms of
this Deed,

f. Masonry shall not be cleaned except in accord with a proposal submitted to and approved by
Grantee prior to start of work, Such cleaning shall be done with materials and techniques which will
not damage masonry. Sandblasting, wire brushes, grinders, sanding discs, or other abrasive methods
shall nat be used, nor shall any harsh chemical which weakens the masonry be applied. Materials
and techniques shall be selected based on results of test patches

g, Snow removal materials which might damage masonry, e.g. salt, shall not be used on stoaps or
adjacent walls.




2. Metal Railings, Gates, and Grilles
Inspection Schedule: Once a year
Operation;

a. Check for deteriorated paint, rust, moisture ar physical damage and wear.

b, Repalr any loose joints, attachments, or hardware. Replace in kind any missing pieces or sections.

c. Remove iron rust using materials and methods which will not accelerate pitting and corrosion of the
metal. Prime and paint according to instructions below. '

3. Roof

Inspection Schedule: Once a year

Operation:
a. Check for worn, loose or missing slate shingles (on roof “walls”) and replace as needed.
b. Ensure functionality of drains and clear as necessary.
¢. Check for tears in the roofing material and ather signs of infiltration,
d. Repair leaks, weak areas, and loose attachments.
e. Replace missing shingles in kind.

4. Flashing

Inspection Schedule: Once a year

Operation:

a. . Check for cracks, warps, distortions or weak areas, loose or damaged seams, and loose attachments.
b, Check for loose, damaged or missing sections, Check masonry or woodwork uniderneath for moisture
damage, especially at attachment points,
¢. Replace damaged or missing elements to match existing. Repair leaks and weak areas.
Reattach to repaired substrate,
e. Paint colors far flashing shall match adjacent construction.

5, Caulking
Inspection Schedule: Once a year

a. Check caulk for brittle, cracked, or missing pieces.

b. Remove any damaged area, clean, prime or seal according to manufacturer’s specifications; provide
backer rods and bond-breaker tape as required; and replace caulk. Sealant shall be factory mixed
color to. match adjacent construction or shall be painted to match adjacent finishes or construction.

6. Gutters and Downspouts
Inspection Schedule: Twice a year (Spring and Fall)

QOperation:
a. Check for [eaks and loose, missing, or clogged gutters and downspouts.
b. Remove leaves and other debris in Spring and after leaf fall.
¢. Reattach loose downspouts, clear as needed, and repair leaks.
d. Replace in kind missing pleces or elements. Any replacement sections shall match existing ar he of a

design, material, and instalfation similar to the historic era and architecture of the Building.




7. Woodwork {Cornicas, Doors, Windows & Trim)

Inspection Schedule: Once a year
Operation:

a.
b.

® oo

=

8. Glass

Check for moisture damage, warping, splitting and unsound joints, and missing pieces.

If wood is decayed, determine source of moisture, stop leaks, and replace decayed wood to match
original in dimension, species, finish and workmanship, and replace or repair damaged flashing.
Repair unsound joints.

Seal fine cracks with wood filler.

Check putty for cracks or missing pieces. Reglaze where necessary,

Prime and paint any new flashing, putty-or other glazing materials.

Inspection Schedule: Once a year
Operation:

a,

Replace cracked or missing lights with glass to match, using tempered or other safety glass where
required.

Inspect stained glass for signs of bowing or missing glass and repair as necessary to prevent loss of
glass or fallure of weather seal.

Replacement for art glass shall substantially match original. Replacement glass for other clear glass
shall approximate original.

9. Exterior Light Fixtures

Inspection Sthedule: Once a year

Operation:
a. Check for deteriorated paint, rust, corrosion, moisture damage, and wear.
b. Repair any loose joints, weak links, attachments or hardware and reattach when necessary.
t. When metal finish deteriorates, restore to match original.
d. When paint finish deteriorates, prepare and repaint per instructions below.
e. Replace broken glass to match original.
10. Paint
Inspection Schedule: Once a year
Operation:;
a. Check for wear, bare spots, blistering, peeling, and mildew,
b. Check where moisture Is entering wood and stop leaks.
¢.  Wash mildew with fungicide.
d. Split blisters, scrape peeling areas, remove rust, and sand rocugh spots,
e. Deteriorated paint finishes shall not be removed using sandblasting, open-flame burning methods, or

rotary mechanical tools. if remaoval of existing paint down to bare wood or metal surfaces is
proposed, submit proposal indicating methods and materials to, and for approval by, Grantee.
Prime and paint (two finish coats) using materials compatible with the existing painted surfaces.
For metals other than aluminum, scrape and wire brush deteriorated paint and rust from metal.
Prime and paint bare metal using materials designed for the specific metal type.




For significant protected painted finishes, apply a gentle surface cleaning using methods agreeable to
the Grantee. Areas of blistering, peeling, and other minor damage are to remain, with removal only
as approved by the Grantee.

11. Termites
Inspection Schedule: Once a year
Operation:

a.

Have a professional exterminator check once a year for termites and other wood damaging
creatures, Treat if necessary,

12, Structural Elements

inspection Schedule: Once a year
Operation:

a.

Check exposed exterior and interior surfaces of walls and foundations, with particular attention paid
to areas of stairway, floor openings, wall openings, and changes in wall material. Check for cracks,
collapsing, leaning or bulging areas, or other signs of uneven setilement, movement, or structural
deterioration.

Check interior wall surfaces at upper levels, with particular attention paid to joints. Check for cracks,
crumbled plaster, gaps between finishes, or other signs of movement, :
Check exposed roof framing members for rotted, split, or cracked timbers. Check exposed masonry
where timbers bear on walls for crumbling or gaps which indicate wall movement.

If rotted timbers, significant cracks, or other signs of movement are observed, review structural
condition of the building(s) with an engineer qualified to evaluate its condition in order to ensure
that adequate safety standards and precautions are met, A report on the findings and any remedial
actions shall be furnished to the Grantee. For any remedial action which will affect the appearance of
the portions of the property included in this easement, Grantor may proceed without Grantee
approval but shall make every reasonable effort to notify Grantee and to comply with any Grantee
suggestions towards remedial actions compatible with the historic character of the property.




EXHIBIT B.IV
MINIMUM MAINTENANCE PROGRAM: PROTECTED INTERIORS
for a
preservation easement
for the
CASTLE AT MATTISON ESTATE / ST. MARY'S VILLA
701 S. Bethlehem Pike, Ambler PA

It is the Grantor’s responsibility to maintain the property, to comply with all applicable codes and
ordinances, and to take adequate provisions for the protection of life and property. To the extent that
Grantee’s interest Is involved, Grantor shall adhere to a maintenance schedule with respect to the
property at least as stringent as that set forth below. Grantor shall keep reasonable records with respect
to inspection and replacement and shall make such records available for inspection by Grantee at the
property during normal working hours, upon written notice from Grantee.

This Maintenance Program for the Protected Interiors encompasses those finishes and fixtures which
date from the Mattison period. H is the intent of this Easement that the Protected Interiors be
maintained in a manner to allow those spaces to convey their historic character. it is the intention of
this easement that materials which are from the Mattison period, are readily visible, and are agreed to
be signhificant to the historic character of the room are to be left in place.

Unless otherwise approved by the Grantee, the following minimum maintenance procedures shall
apply:

1. GENERAL PRINCIPLES for Maintenance of Features in Protected interiors. Special consideration
should be given to-the-custodial care of the materials and finishes of the Protected-Interiors. In
general, the mildest workable non-abrasive dry cleaning processes (e.g., dusting, polishing,
vacuuming) are preferable to wet cleaning methods. Clean only when a useful purpose is served.
New cleaning methods are to be tested on a small, inconspicuous location prior to being
employed throughout.

2. Refinishing of historic materials shail he done with materials appropriate to the historic
material, shall be applied in a manner consistent with manufacturer’s instructions, and shall not
significantly alter the historic character of the space. When refinishing painted, stained,
varnished or shellacked woodwork, use only stripping, priming, and finish products suitable for
interior woodwork, and adhere to manufacturer's specifications. Mechanical abrasive methods
should not be used to remove old finishes.

3. Inspact historic materials annually for deterioration, cracks, efflorescence, and, especially,
moisture. Eliminate sources of moisture or structural movement. If examination behind walls or
above ceilings is necessary, such examinations should limit the destruction of original material
to the greatest extent possible,

4, If historic materials are damaged, the cause of such damage shall be addressed and the
damaged areas shall be stabilized against further deterioration, If damage requires the repair of
historic material, repair of existing material is encouraged. If damage requires removal of
historic material, replacement in-kind in encouraged, but patching with a compatible material
discretely installed s acceptable.




Given the unique nature of the building materials and the potential for damage using typical
cleaning methods, if historic materials are to undergo repairs which are more than basic
maintenance, it is preferred that whenever possible, an experienced architectural conservator

shali be consulted.




Exhibit C-1
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethiehem Pike, Ambler PA

Plot Plan: Lindenwold is a 45 acre property located at 701 S. Bethlehem Pike, Ambler, PA, situated
at the western edge of Upper Dublin Township. Originally 400 acres, it was acquired by Dr. Richard
V. Mattison, owner of the Keasbey & Mattison Company in Amber, PA in 1888, The original main
residential section of the property was built between 1888 and 1912,




Exhibit C-2
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

West Elevation: The building is designed in a castellated Norman Revival style and is clad in
random-coursed ashlar blocks of quarry-faced fieldstone. Its shallow-pitched hipped roof sits behind
tall crenellated walls. The building’s primary elevation faces west, dominated by a central four-story
tower bracketed by two corner turrets. A recessed porch occupies the tower’s base, set behind a wide
central archway. Three-story side wings flank the central tower, each featuring prominent corner
turrets. An arched porte cochere runs through the south wing immediately adjacent to the central
tower, and a two-sided prow bay projects outward between the porte cochere and southwest corner
turret. The prow bay also features a slender, blind turret at its corner. A raised patio runs from the
central tower to the northwest corner turret.

The entire roofline, including turrets, is crowned in a corbelled arcature band and battlement. A thin
stone belt course runs continuously above the third floor. Slender blind lancet niches and Greek cross
insets decorate the central and corner towers below their respective cornices.

Windows on the west elevation are primarily double-hung wood sashes in either rectangular or
segmental arched openings with sandstone sills. Ground-floor, fourth-floor, and all corner turret
windows are one-over-one sashes, with curved glass in the corner turret windows, The remaining
second and third floor windows feature Queen Anne-style divided-light upper sashes. The second-
floor window in the central tower features a wide leaded and stained glass panel flanked by single-
hung leaded and stained glass sidelights. The 4® floor windows are vinyl.




Exhibit C-3
for a Preservation Easement: Vlattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

West Elevation Details:
(Top): The main entrance is located along the
back wall of a semi-enclosed porch accessed
by a set of stone steps. Splayed sidewalls
feature limestone coping and decorative
globes.

(Right): Ornate wrought-iron sconces flank
the porch’s arched entryway. Mortar joints are
beaded across the west elevation, along with
portions of the north and south elevations.




Exhibit C-4
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambier PA
Existing Conditions Angust 2017

West Elevation Details:
(Top): The double-leaf, wood .and glass
doorway is topped by a rectangular transom
light. The rear porch wall also features a pair
of double-hung windows behind decorative
wrought iron sereens. The southern window is
one-over-two; the northern window is one-
over-one. The porch ceiling is painted wood
with exposed painted beams; the porch floor is
painted wood. One hanging pendant fixture
and two ceiling-mounted fixtures light the
porch.

(Right): The doorway features original out-
swinging wood and glass storm leaves.




Exhibit C-5
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

-West Elevation Details: A second set of stone steps connects the porch to the porte-cochere to its

south.- -

West Elevation Details: An arched doorway connects
porch to a raised, open patio to its north. The doorway
features a glazed fanlight transom and glass block sidelights
in wood frames, but no central leaf. The patio features a
concrete floor and a low stone-capped perimeter wall.




Exhibit C-6
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE/ ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

South Elevation: Behind the’ pnmaly west elevation, the building extends eastward in a series of
rear wings arranged in a 1oughly T-shaped plan. The general massing, materials, comice, and
fenestration patterns of the main elevation are repeated on the sides and fear. Two corner turrets with'
raised crowns dominate the composition, which steps back and down to a long rear ell roughly at the
mid-section of the building. The mortar joints of the rear ell are flat, giving the stonework a rougher
appearance than the front portions of the structure.

(Right): A two-sided prow bay
projects from the middle of the
rear ell, featuring a slender
blind turret at its corner. A
metal fire escape is located
where the ell meets the
building’s wider mid-section.




Exhibit C-7
for a Preservation Easement: Maitison Estate Castle
MATTISON ESTATE / ST, MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

South Elevation Details: : :
(Left): A marble fountain rests on an engaged base set between the two corner turrets of the forward-
most wing,
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Exhibit C-9
for a Preservation Easement; Mattison Estate Castle
MATTISON ESTATE / ST. MARY'S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions Angust 2017

East Elevation: The building’s three-story rear ell faces east with a two-bay elevation bracketed by
slender blind corner tinrets crowned by ornamental battlements. A single-leaf wood door is centered
on the ground floor, accessed by a narrow stone stoop framed by thick sidewalls,




Exhibit C-10
for a Preservation Easement: Malttison Estate Castle
MATTISON ESTATE / ST. MARY'S VILLA
701 S, Bethlehem Pike, Ambler PA
Existing Conditions August 2017

North Elevation: The north-facing portions of the building’s rear wings ¢ontinue the basic materials
and proportions of the south elevation, but are differentiated in massing. The northern arm of the
front “T” recedes for one bay at a 45-degree angle between the northwest corner turret and a second
blind turret adjacent to the porte-cochere. The long rear ell features a three-faced angled bay, an
engaged two-story circular turret, and a semicircular bay interspersed between an informal grid of
rectangular and segmental arched window openings.




Exhibit C-11
or a Preservation Easement; Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

North Elevation Details:
(Left): The two-story engaged turret features a rear entryway accessed by radial stone steps. The

door is a single wood and glass leaf,
(Right): A slender bay located between the front wing and middle projecting bay features a multi-

pane stained-glass window.




Exhibit C-12
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S, Bethlehem Pike, Ambler PA
Existing Conditions August 2017

As a general rule, the protected elements of the interiors include the surface of walls, ceilings and
floors, the volumes of space defined thereby, and the architectural elements, including, but not
limited to, the fireplaces, doors and their hardware and ornaments known to date to the Mattison era,
No furniture, rugs or other décor not affixed to the walls are protected elements of this

easement. Whenever possible, elements known not to date to the Mattison era are identified in the
photo captions, but this does not imply that all other materials are original.

Interior plans: Stampfl Architects




Exhibit C-13
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE /ST. MARY'S VILLA
701 S. Bethlehem Pike, Ambler PA ‘
Existing Conditions August 2017

First floor stair halil:

Facing west (top), facing east (bottom): The building’s main entry opens into a front stair hall and
double-loaded central corridor. The space features wood floors with mahogany inlaid borders, flat
plaster ceilings with exposed wood beams, pancled wainscoting with composition ornament, and
wallpapered walls. Two chandeliers light the space. Wallpaper and light fixtures are not known to
date to the Mattison era and are not protected elements of this easement.




Exhibit C-14
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

First floor stair hall:

Facing northeast (top), facing southeast (bottom): The open staircase dominates the space;
elaborate carved wood and composition ornament panels enliven the newel post, stringer panels, and
landing wainscoting. A sunken landing to the north features a tall wood-framed mirror and opens to a
powder room under the staits. To the south, a tall pair of paneled doors leads to the adjacent front
parlor. Wallpaper and light fixtures are not known to date to the Mattison era and are not protected
elements of this easement.




Exhibit C-15
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

First floor stair hall details;
(Left) The paneled wainscoting features Greek cross motifs and foliated bands of composition

ornament featuring medallions with busis.
{Right) Original wall stencils survive in at least one location. The condition of walls beneath the

current wallpaper is unknown.




Exhibit C-16
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA

701 S, Bethlehem Pike, Ambler PA.
Existing Conditions August 2017

First floor stair hall, rear stairs: .

Facing north (left); facing south (right): The central stair hall corridor terininates in a real efl that
accesses a secondary stairwell. The stairs feature spiral-turned balusters and newel post. The stair
treads are original diamond-patterned linolewm. Adjacent to the stair landing is a secondary entryway.




__ Exhibit C-17
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST, MARY'S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

First floor front parlor:

Facing soutlieast (top), facing northwest (bottom): The front parlor features paneled walls with
painted wood wainscoting, parquet floors with inlaid border, and a flat plaster ceiling with bracketed
perimeter moldings and a central plaster ceiling medallion. The south wall features rounded bays at
each commner and a marble fireplace mantle and mirror at its center. A central chandelier and two
pendant lights, one in each rounded bay, are suspended from the ceiling. Paired wall sconces line the
north, east, and south walls, and one exterior window lights the west wall. Wall sconces appear to be
original and are protected elements. The chandelier is not known to date to the Mattison era and not
a protected element of this easement.




Exhibit C-18
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST, MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

First floor front parlor details:
(Left) Fireplace mantle and mirror detail.
(Right) Southwest bay detail.




Exhibit C-19
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY'S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

First floor front parior details:
(Left) Typical wall detail. Original textured wallpaper within each framed bay has been covered in
white paint.

(Right) Pan-headed sconce detail. Wall sconces appear to be original and are protected elements.




Exhibit C-20
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY'S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

. First floor sitting room:

Facing northeast (top), facing northwest (bottom): The sitting room stands to the north of the
central stair hall corridor. Tt features a projecting bay along its north wall lit by three exterior
windows. A mahogany-framed, mirrored, green granite mantle stands along the east wall. The
hardwood floors feature an inlaid perimeter border; the ceiling is ornately painted with gilded floral
and figural patters. An ornately-painted cove molding marks the transition between the (non-original)
wallpapered. plaster walls and the ceiling. A hanging globe pendant fixture lights the space. The
pendant and wallpaper are not known to date to the Mattison era and are not protected elements of
this easement. :




Exhibit C-21

or a Preservation Easement: Mattizon Estate Castle

s

o AR

- MATTISON ESTATE / ST. MARY’S VILLA
701 S, Bethlehem Pike, Ambler PA
Existing Conditions August 2017

131 Lod vy | Lol Y 183

First floor sitting room details:
(Top) Painted ceiling and south wall detail

(Right) Mantle detail. Note section of damaged/patched
wall and cove molding to the south of the mantle,




Exhibit C-22
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 8. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

First floor library:

Facing southwest (fop); facing northeast (bottom): The library stands to the south of the central
stair hall corridor. Omate glass-doored book cases line the long east and west walls; the south end
wall features three exterior windows. The ceiling features painted panels set between wood frames,
with a cove transition between ceiling and walls. A mirrored mahogany and granite fireplace mantle
is centered along the east wall. Floors are hardwood. An ornate gilded chandelier (not original) is
suspended from the oval-shaped central ceiling panel, and sconces flank the hallway door along the
north wall. The wallpaper and chandelier are not believed to date to the Mattison era and are not
protected elements of this easement.
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Exhibit C-24
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

First ﬂobr_libraf_y details:
(Top left) Mantle detail,

(Bottoin right) Sconce detail.



Exhibit C-25
for a Preservation Easement: Mattison Estate Castle
'MATTISON ESTATE / ST. MARY'’S VILLA
701 S. Bethiehem Pike, Ambler PA

Existing Conditions August 2017

First floor dining room: - : : L _

Facing northeast: The dining room stands to the east of the central stair hall corridor. It features
basket-weave parquet floors with elaborate inlaid perimeter borders, painted ceiling panels, and hand
painted wallpapered walls above paneled wood wainscoting. Stained glass windows light the notth
and south walls, and a mahogany and tile fireplace mantle dominates the east wall. Chandelier and
wallpaper are not believed to date to the Mattison era and are not protected elements of this easement.




Exhibit C-26
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA

701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

-
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First floor dining room:
Facing east (top); facing southwest (bottoza): A globed chandelier is suspended from the central

ceiling panel. The fireplace surround is clad in glazed ceramic tile. Wallpaper has been removed from
a large section of the west wall. Chandelier and wallpaper are not believed to date to the Mattison era

and are protected elements of this easement.



Exhibit C-27
for a Preservation Easement: Mattison Estate Castle
“UMATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

First floor dining room details: .
(Top) Cherub mural with axiom: “Let no one bear beyond thls portal hence /-words uttered heru in

friendly confidence.”
(Bottom) Fireplace mantle detail with faience tiles.
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_ Exhibit C-29
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions Angust 2017

First floer dining room details: Ceiling detail, facing north. Chandelier is not believed to date to
the Mattison era and is not a protected element of this easement.




Exhibit C-30
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE/ ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

9 ==

12

Interior plans: Stampfl Architects




Exhibit C-31
for @ Preservation Easement: Mattison Estate Castie
MATTISON ESTATE/ ST. MARY’S VILLA
701 S. Bethlehein Pike, Ambler PA
Existing Conditions August 2017

First/second floor main stairwell and landing:

Facing north (top); facing southeast (bottom): The main stairwell features a stained glass window
at the landing between the first and second floor. The center portion of the window, featuring
religious iconography, is a later alteration. The stain stringers, wainscoting, newel posts, and railings
feature elaborate carved wood and composition omament details. Wallpaper and light fixtures are
not believed to date to the Mattison era and are not protected elements of this easement.




Exhibit C-32
for a Preservation Easement; Vlattison Jistate Castle
- MATTISON ESTATE / ST. MARY’S VILLA
701 8. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

Second floor front parlor:

Facing northwest (top); facing northeast (bottom): The front parlor stands to the west of the
second-floor stair hall. It features a painted, paneled ceiling, hardwood floors with inlaid borders, and
paneled wood and composition ornament wainscoting, A wide stained glass window dominates the
west wall; the room’s northwest and southwest corners feature small tutret alcoves. Matching
fireplace mantles occupy the north and south walls. The east wall is lined with built-in cabinets, An
open threshold to the north leads to a north annex space. Light fixtures do not date to the Mattison
era and are not protected elements of this easement.



Exhibit C-33
for a. Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

Second floor front parlor:
Facing southwest (top); facing southeast (bottorn) Light fixtures do not date to the Mattison era
and are not protected elements of this easement,




Exhibit C-34
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA

Existing Conditions August 2017

Second floor front parlor details;
(Top left) South fireplace mantle detail
(Top right) Southwest turret alcove detail
(Bottom right) East wall cabinet detail

Light fixtures do not date to the Mattison era and are not
protected elements of this easement,
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Exhibit C-36
for a Preservation Easement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
FExisting Conditions August 2017

o
T

Second floor front parlor details:

(Top) Painted ceiling detail

(Right) Threshold between front parlor and north
annex.

Light fixtures do not date to the Mattison era and are
not protected elements of this easement.-




Exhibit C-37
for a Preservation Fasement: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

Second floor north annex:

Facing north (top); facing south (bottom): The north annex is composed of a long gallery with a
large diamond-shaped alcove at its northern terminus. The gallery is lit by exterior windows along its
east and west walls. The detailing of the walls, floors, and ceiling are continued from the adjacent
parlor, though the ceiling also features cove moldings. Thresholds mark the transition between the
gallery, alcove and parlor, Light fixtures do not date to the Mattison era and are not protected
elements of this easement.




Exhibit C-38
for'a Preservation Easemeni: Mattison Estate Castle
MATTISON ESTATE / ST. MARY’S VILLA
701 S. Bethlehem Pike, Ambler PA
Existing Conditions August 2017

LR a2

Second floor north annex:

(Top) North alcove facing northwest: The north alcove features exterior windows facing northwest,
northeast, southeast, and southwest, with a fireplace mantle dominating the north wall. The -
mahogany mantle features glazed faience tiles.

(Bottom) Mantle detail




EXHIBIT D
Final Development Plan
fora
preservation easemeant
for the MATTISON ESTATE / ST. MARY’S VILLA
701 S, Bethlehem Pike, Ambler PA

EXHIBIT D

Final Development Plan
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Exhibit E
Escrow Agreement

for a
preservation easement
for the

CASTLE AT MATTISON ESTATE / ST. MARY'’S VILLA
701 S. Bethlehem Pike, Ambler PA

ESCROW AGREEMENT

THIS ESCROW AGREEMENT (this “Agreement”) is entered into as of the  day of
, 2019, by and among LINDENWOLD RESIDENTIAL ASSCCIATES,
LLC, a Pennsylvania limited liability company, having an address at P.O. Box 845, Bensalem,
PA 19020 (“Grantor”), THE PRESERVATION ALLIANCE FOR GREATER
PHILADELPHIA, a Pennsylvania not-for-profit corporation, having an address at 1608 Walnut
Street, Suite 1702, Philadelphia, PA 19103 (“Grantee™), and , &
, having an address at

{the “Escrow Agent”).
WITNESSETH:

WHEREAS, simultaneously with the execution of this Agreement, Grantor and
Grantee have entered into The Preservation Alliance for Greater Philadelphia Deed of
Preservation Easement for the Castle at Mattison Estate/St. Mary’s Villa (the “Easement™) with
respect to the Initial Restoration and Minimum Maintenance Program with respect to the
Building (all as defined in the Easement) located on property in Upper Dublin Township,
Montgomery County, Pennsylvania as more particularly described in Exhibit A of the Easement.
Capitalized terms not otherwise defined herein shall have the definitions set forth in the
Easement.

WHEREAS, as provided in the Easement, Grantor has delivered to Escrow Agent
the amount of FIVE HUNDRED THOUSAND -AND NO/100 DOLLARS ($500,000.00) (the
“Initial Deposit”; the Initial Deposit, together with any future deposits and all earnings thereon,
is referred to herein as the “Escrow Funds™).

WHEREAS, Escrow Funds shall be held by Escrow Agent and disbursed in
accordance with the terms of this Agreement.

For good and valuable consideration, the receipt and sufficiency of which are
hereby acknowledged, and intending to be legally bound hereby, the paities agree as follows:

L. All interest or other earnings accruing on the Escrow Funds shall be added
to the Escrow Funds and distributed in accordance with the terms of this Agreement,

DMEAST #34950940 v2




2, The Escrow Funds shall be invested in such securities or instruments
mutually selected by the parties or, in the absence of such agreement, deposited in a federally
insured money market account with a bank selected by Grantee and controlled by Escrow Agent.
In the event that the Escrow Funds have been invested in securities designated by the parties or
an interest-bearing account, Escrow Agent will not be liable for any loss or impairment of the
Escrow Funds not due to Escrow Agent’s willful misconduct.

3. The duties of Escrow Agent are only as herein specifically provided, and
are purely ministerial in nature, and Escrow Agent shall not incur any liability whatsoever except
for willful misconduct or gross negligence.

4, Grantor and Grantee each hereby release and indemnify Escrow Agent
from and against any act done or omitted to be done by Escrow Agent in the performance of its
duties hereunder, including any mistake of fact or error of judgment, except to the extent any act
or omission constitutes willful misconduct or gross negligence. Subject to the preceding
sentence, Escrow Agent shall be indemnified and held harmless by Grantor and Grantee, jointly
and severally, with respect to all costs and expenses incurred by the Escrow Agent, including,
but not limited to, reasonable attorney’s fees,

5. Escrow Agent is acting as a stakeholder only with respect to the Escrow
Funds. If there is any dispute as to whether Escrow Agent is obligated to deliver the Escrow
Funds, or any portion thereof, or as to whom it is to be delivered, Escrow Agent shall not be
required to make any delivery, but in such event Escrow Agent may hold the same until receipt
by Escrow Agent of an authorization in writing, signed by all of the parties having any interest in
such dispute, directing the disposition of the Escrow Funds, or until the final determination of the
rights of the parties in an appropriate proceeding.

6. In the event that Grantee becomes entitled to disbursement of a portion of
the Escrow Funds pursuant to the Easement, Grantee shall provide notice to Escrow Agent, with
a copy to Grantor, of the disbursement that it requires in order to remedy Grantor’s failure to
comply with the Minimum Maintenance Program, Ten (10) days following receipt of Grantee’s
request, Escrow Agent shall disburse the portion of the Escrow Funds requested to Grantee and
provide notice of such disbursement to Grantor,

7. Escrow Agent may act in reliance upon any instrument or signature
believed by it to be genuine and it may assume that any person purporting to give any notice or
make any statement in connection with the provisions hereof has been duly authorized to do so.

8. This Agreement shall be binding on and inure to the benefit of the parties
hereto and their respective heirs, successors and assigns.

9. This Agreement shall be governed by and interpreted in accordance with
the laws of the Commonwealth of Pennsylvania without regard to principle of conflicts of laws.

10.  Escrow Agent shall not be responsible for any failure of Grantee or
Grantor to comply with covenants contained in this Escrow Agreement, or any other agreement
-.involved in the transactions contemplated thereby. Escrow Agent shall not be responsible for
inquiring into or resolving any controversy between Grantor and Grantee.

2
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11.  All notices and other communications hereunder shall be sufficient if in
writing and delivered personally or if sent by telecopier, telex, facsimile machine, overnight
delivery, or certified mail, retum receipt requested, to the parties at the addresses set forth below
or at such other addresses as a party may designate to the other parties in writing.

GRANTOR: Lindenwold Residential Associates, LLC
c/o Aquinas Realty Partners, LLC
P.O. Box 845
Bensalem, PA 19020
Telephone:  (610) 585-7031
E-mail: lponcia(@aquinasrealty.com
Attn:  Leonard S. Poncia

GRANTEE: The Preservation Alliance for Greater Philadelphia
1608 Walnut Street ‘
Suite 1702 )
Philadelphia, PA 19103
Telephone:
E-mail:
Attn;

ESCROW AGENT:

Notices delivered personally or by overnight delivery shall be effective upon delivery. Notices
properly addressed and delivered by mail, return receipt requested, shall be effective upon
deposit with the United States Postal Service. Notices sent by telecopier, telex, or facsimile
machine shall be effective upon confirmation of transmission.

12.  Grantee and Grantor acting together shall have the right to remove and
replace any Escrow Agent.

13.  Grantee and Grantor consen( to the in persopam jurisdiction of the courts
of the Commonwealth of Pennsylvania and the United States District Court for the Eastern
District of Pennsylvania in connection with any claim, dispute, or interpleader action arising
under or in connection with this Escrow Agreement, or any other instrument or document
delivered hereunder,

14.  If any term or provision of this Escrow Agreement or the application
thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the
“remainder of the Escrow Agreement, and the application of such term or provision to persons or

DMEAST #34950940 v2




circumstances other than those as to which it is held invalid or unenforceable, shall not be
affected thereby, and each term and provision of this Escrow Agreement shall be valid and shall
be enforced to the fullest extent permitted by law.

IN WITNESS WHEREOF, the parties hereto have executed and delivered this
Agreement as of the date first written above,

GRANTOR, GRANTEE:
LINDENWOLD RESIDENTIAL THE PRESERVATION ALLIANCE
ASSOCL ,LLC FOR GREATER PHILADEILPHIA
/. /Z e A
Name™>F o, A oy o

Title: B xe Ny i 2

ESCROW AGENT:

By:

Name:
Title:

DMEAST #34950940 v2




Exhibit “D”

Conditional Use Decision

Exhibit D, Page 1




6 801 LOCH ALSH AVENUE
bhn

Ira S. TackEL
President

RoNaLD P. FELDMAN
Vice President

SHARON L. DaAMSKER
Renrcca A. GUSHUE
Liz Terry
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May 10, 2017

Lindenwold Residential Associates, LLC
630 Sentry Parkway

Suite 300
Blue Bell, PA 19422

Re: 701 8. Bethlehem Pike
Parcel No. 54-00-02290-005
Upper Dublin Township
Application No. 2167
Conditional Use Decision

Dear Lindenwold Residential Associates, LLC:

Enclosed please find a copy of the Findings of Fact, Conclusions of Law and

Commmissioners on May 9, 2017 on the Cond1t1onal Use Application for the above
referenced property. The decision includes 32 conditions to the approval.

If Lindenwold Residential Associates LLC disagrees with this Findings of Fact,
Conclusions of Law and Decision in any way, there is a strict time limit of THIRTY
(30) days from the date of the MAILING of this decsion within which to take an
appeal of the Findings of Fact, Conclusions of Law and Decision, including any of

jts conditions, to the Court of Common Pleas of Montgomery County, Pennsylvania.

Very truly yours,

Rean L K

Paul A. Leonard
Township Manager

Enclosure

ce: Richard McBride, Esq. (w/enc.)
Gilbert P. High, Esq. (w/enc.)
David Brooman, Esq. (w/enc.) v
R. Batton (w/enc.)
T. Fountain (w/enc.)
Michael Cover (w/enc.)



BEFORE THE BOARD OF COMMISSIONERS
OF UPPER DUBLIN TOWNSHIP

FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECISION

IN RE: Application for Conditional Use Property: 701 South Bethlehem Pike
of Lindenwold Residential Associates, LLC. Application No: 2167

I INTRODUCTION

Ax application for conditional use was heard before the Board of Commissioners of Upper
Dublin Township (the “Board”) on Febmary 21, 2017, and Aprl 18, 2017, after proper
advertisement and other required public notice. The applicant, Lindenwold Residential
Associates, LLC (“LRA”), seeks condmonal use approval for a mixed use residential-historic

district development pursuant to the provisions of the Upper Dublin Township Code, Chapter

255, Article XXX VI, Sections 255-281 — 255.286.
The applicant seeks to develop 45.523 acres located at 701 South Bethlehem Pike. The

property is located at the inte;scction of Bethlehem Pike and Lindenwold Terrace and has
approximately 1,300 feet of frontage on Bethlehem Pike. The property is commonly known as
“Lindenwold” and/or “St. Mary’s Villa for Children.” The properly was the former estate of Dr.
Richard Vanselous Mattison (1851-1936). Dr. Mattison was co-owner of Keasbey & Mattison
K&M) Cbmpany of Ambler, one of the largest pharmaceutical and later, asbestos manufacturing
companies in the world in the Iate Nineteenth and early Twentieth centuries.

The property was purchased by Dr. Mattison in 1888 and in 1912 he constructed the mansion
which currently exists at the property to resemble Windsor Castle in Fngland (the “castle™). The

residential portion of his estate contained approximately 76 acres, including the castle, a carriage




house, two gate houses, a boat house, a sunken garden, a gazebo and lake called L.och Linden, a
dam, formal gardens, numerous statuary, decorative wrought iron gates and a stone wall along
Bethlehem Pike and Lindenwold Terrace.

Lindenwold was sold to the Sisters of the Holy Family of Nazareth, the present owners, in
JaI;uary 1936, to be used as an orphanage. The facility eventually became a home for abused
and neglected children until it closed in June 2016. The property is currently under agreement of

sale with LRA. The property is bordered by residential developments to the north, south and

east, and Bethlehem Pike to the west.

The property is a Class 2 Historic Resource pursuant to Chapter 127 of the Township Code,
and has been determined eligible for inclusion on thé: National Register of Historic Places by the
Pennsylvania Historical and Museum Commission. The property’s significant historic resources
include:

e Sunken Garden

e Loch Linden Lake and Gazebo

« Gatehouse and Entry at Lindenwold Terrace

s Main Entryway with Fountain and Statuary

» Gatehouse and Entry at Bethlehem Pike

» Formal Gardens

» Stone Walls along Bethlehem Pike and Lindenwold Terrace

Statuary and Fountains throughout the grounds including a statute in Loch Linden
Lake
* Springhouse

« Iron Gates




» Castle

It is the intent of the Mixed Use Residential-Historic District to provide for the
preservation of meaningful, historic buildings, structures and features on the property proposed
for mixed use residential development by the establishiment of reasonable zoning standards to
promote the desirable benefits which follow the development of a mixed use residential

community, which will preserve as part of the community, significant historical buildings,

structures and features.
1% THE CONDITIONAL USE APPLICATION

The applicant has proposed a mixed use residential development consisting of thirty-two
(32) single family attached twins (“carriage homes™), seventy-two (72) single family attached
townhouses (“townhomes”), and a two hundred and fifty (250) dwelling unit senior independent
living campus. The senior independent living campus is proposed to be located to the rear of the
castle with structured indoor parking for residents. The senior independent living campus is set
back on the site to preserve the architecturally significant viewshed from Bethlehem Pike. The
carriage homes are located along Bethlehem Pike and Lindenwold Terrace. The townhomes are
located internal to the site along the entrance road and internal roadways. The senior
independent living campus, carriage homes and townhomes each have incorporated architectural
details and materials consistent with the castle, gatehouses and other architecturally significant
features of the property.

Submitied with the application was an historic resource Inventory and historic
preservation plan for the castle, gazebo, entrances, gatehouses, formal garden, site perimeter wall

and pre-1936 statuary. The application included a proposed Declaration of Reciprocal

Fasements and Restrictions between LRA, future owner of the senior independent living campus,




and Dublin Villa Development, LLC, (“DVD?”), future owner of the residential parcels for the

carriage homes and townhomes.! All financial responsibilities of LRA and DVD s to be split

forty-five percent (45%) by LRA. and fifty-five percent (55%) by DVD.

Also submitted with the application was a proposed preservation easement between LRA
and a nonprofit charitable organization to be designated by Upper Dublin Township. Finally, the
applicant submitted a stream restoration plan to address a failed dam on the property, the
rechanneling of Honey Run Creek and the establishment of a 1 to 2 acre lake, fed by channelized
storm drainage from the Lake Drive development, with associated wetlands, perennial
wildflowers and wetland indigenous plants.

_Based on agency, township staff and township professional consultant reviews, the
application was amended in several significant respects, inchiding retention of a portion of Loch
Linden Lake; the extent of restoration and rehabilitation, as those terms are defined by the U.S.

Secretary of Interior and National Park Service, of the castle and other historic assets; traffic

improvements; and, the future uses of the castle.

.  THE CONDITIONAL USE HEARING

The applicant called six witnesses during the two nights of hearings to present the
condijtional use plan and respond to questions from the Board of Commissioners and Township
staff. Eric Britz, P.E. and Project Manager, Bohler Engineering, presented the civil engineering

aspects of the-application, and the site plan in particular. (2/21/2017 N.T., Pgs. 30-64). Mr. Britz

Dtis recognized by the Township that the ultimate Ownership of the residential parcels, castle, gatehouses, senior
independent living complex and open space will be successors or assigns of LRA and DVD. The ultimate

ownership of the subdivided property, buildings, other structures, statuary and fixtures, is subject to the review and

final approval of the Board of Commissioners.




testified as to the site plans’ compliance with the development regulations found at Sections 253-
284 and 255-285. Mr. Britz was recognized as an expert in the field of civil engineering and the
Board finds his testimony credible.

Jobn R. Wichner, P.E. and Senior Project Manager, McMahon Engineering,
presented the results of the applicant’s Transportation Impact Study, the offsite traffic-impacts
and mitigation measures, ingress to and egress from the development, and intemal traffic
circulation, (2/21/2017 N.T.,‘ Pgs. 64-117). Mr. Wichner testified regarding the revisions made
to the Transportation Impact Study as a result of comiments and consultation with the Township’s
traffic consultant, Jack R. Smyth, Jr,, P.E., Boles, Smyth Associates, Inc. (“Boles Smyth™), the
Montgomery County Planning Commission (“MCPC”), the Pennsylvania Department of
Transportation (“PennDOT”), Ambler Borough, and the Township Engineer.

Mr. Wichner opined that the conditional use plan met the requirements of Section 255-
282.B.3-8, and that the off site traffic improvements would mitigate any traffic related impacts.
The applicant has agreed to prepare a post development traffic study and to {nstall traffic

signalization if wartanted. Mr. Wichner was recognized as an expert in {ransportation

engineering and the Board finds his testimony credible.

. Thomas R. Johnson, Jr., Skelly & Loy, Engineering Environmental Consuiting (“Skelly
& Loy”) presented the stream re-channelization plan and the evaluation of that plan as a result of
comments from the Township Engineer and F.X. Browne, Ph.D, P.E, F.X. Browne, Inc.,
Engineers — Planners Scientists (“F.X. Browne™), an expert retained by the Township to review
and comment on the stream restoration plan and the Loch Linden Lake design. (2/21/2017 N.T.,
Pgs. 144.-206; 4/18/2017 N.T., Pgs. 8-38). The applicant has applied to the Pennsylvania

Department of Environmental Protection (“PaDEP”) and the U.S. Army Corps of Engineers




(“USACE”) to remove the existing dam structure, re-channelize Honey Run Creck and re-
configure Loch Linden Lake and associated wetlands. Final design of the lake will be submitted
with the subdivision/land development application and is subject to final permitting from Pa
DEP. Mr. Johnson was recognized as an expert in regulatory biology as it relates to Clean Water
Act permitting and licensing, and environmental restoration design and aqua systems. The Board
finds Mr. Johnson’s testimony to be credible.

Kelly Cook Andress, President and Founder of Sagel Senior Living (“Sage”), described
the elements and uses of the senior independent hiving complex. (2/21/2017, N.T. Pgs. 118-144).
Sage has been identified by the applicant to be the operator of the senior independent living
complex. Ms. Andress has a 27 year background in independent and assisted living retirement
comumunities as a former Vice President of Finance and Development for Sunrise Retirement

Communities, Ms. Andress has personally developed over 20 such communities, and Sage
cutrently operates six communities, three in Pennsylvanja and three in Maryland,

Ms. Andress described the amenities, services and activities offered to residents, the
planned accessory uses, including memory care, the number of employees, and transportation
services for residents. Finally, Ms. Andress expressed her comrm‘tment~ to work with the
Township and its consultants during subdivision/land development plan review to finalize plans
to rehabilitate the castle and interior spaces to appropriate re-use.

John H. Cluver, AIA, LEED AP, is a Partner and Director of Historic Preservation at
Voith & Mactavish Architects, LLP. Mr. Cluver was recognized as an expert in historic
preservation. Mr. Cluver prepared the historic resource inventory and the historic preservation

plan. Mr. Cluver described the elements of the historic preservation plan, and consultation with

the Township consultaots, John R. Gibbons, AIA/AICP, Laura Ahramjian, AICP and Philip E.



Scott, RA, KSK Architects Planners Historians, Inc. (“KSK™). (4/18/2017) N.T. Pgs. 40-76). A
significant portion of Mr. Cluver’s testimony was in responsc to questions from the Board of
Commissioners and Township staff clarifying the extent of restoration and/or rehabilitation of
each historic asset, as those terms are defined by the U.S. Department of the Interior and the
National Park Service, and the financial mechanisms in place to ensure both the initial
restoration and/or rehabilitation, and future maintenance, The Board finds Mr. Cluver’s
testimony to be credible.

Len Poncia, Aquinas Realty, was present throughout the course of the hearings and
testified on behalf of the applicant. (4/18/2017, N.T,, Pg. 75). LRA is the equitabl’e owner of the
property. LRA works in coordination with Guidi Homes and the Goldenberg Group joint
venture, DVD, on all aspects of the development. Mr. Poncia, on behalf of the applicant,
adopted as his own testimony certain promises and representations made by counsel for the
applicant, in the areas of historic preservation, stream restoration, specific futare uses of the
castle, and specific elements of the senior independent living complex and its operation,

Public comment was accepted by the Board at both nights of hearings on the conditional
use application. (2/21/2017 N.T., Pgs. 206-256; 4/18/2017, N.T., Pgs. 76-158). A majority of the
public comments concerned the impact the development would have on the Lake Drive
comrmunity and the Villa Drive residents bordering the property. No one entered their
appearance as a party to the conditional use proceeding. (2/21/2017 N.T,, Pg. 11; 4/18/2017,

N.T. Pg. 76). The Board did take the public comments into consideration in rendering this

decision.




The conditional use application received positive recommendations from the Township
Planning Commission and Montgomery County Planning Commission. Their review letters and
recommendations also were taken into consideration by the Board in rendering this decision.

IV.  TFINDINGS OF FACT

A. Public Notice.

1. Notice of the condifional use hearing was published in The Ambler Gazette on
February 5 and 12,2017 and on Apnil 2 and 9, 2017 (Exhibit T-1, T-37).

2. Notice of the conditional use hearing was posted on the property beginning

February 7, 2017 (Exhibit T-2).
3. The conditional use hearing was held on February 21, 2017, March 14, 2017

(continued with the applicant’s permission and an extension of time due to inclement weather),
and Aprl 18,2017 (N.T. 2/21/2017 and 4/18/2017, and Exhibit T-38).

B. The Conditional Use Application.

4. The applicant submitted with the conditional use application an eight sheet plan
set prepared by Bohler Engineering, dated September 11, 2015, consisting of:
(1) Coversheet
(2) Site Plan
(3) Existing Conditions/Natura] Resources Plan
(4) Open Space Plan
(5) Grading Plan
{(6) Utility Plan
(7) Tree Removal Plan

(8) Landscape Plan




(Exhibit T-3).

5. . The conditional use application, as originally submitted, was deemed incomplete.

6. The conditional use application was resubmitted, including the eight plan set, on
October 14, 2016. (Exhibit T-3). The plans were revised as a result of comments from the
Township zoning officer, Township engineer, the Montgomery County Planning Commission
and the Township’s professional consultants (Traffic: Jack R. Smyth, Ir., P.E., Boles, Smyth
Associates, Inc. (*Boles, Smyth”); Historic Preservation: John R. Gibbons, AIA/AICP, Laura
Ahramjian, AICP and Philip E. Scott, RA, KSK Architect Planners Historians, Inc. (“KSK™);
Lake and Stream Restoration: F.X. Browne, Inc. (“F.X. Browne™); and, Landscaping: Richard

Collier, Ir., AICP, ASLA, Land Concepts Group, LLC (“Land Concepts”)).

7. On January 11, 2017, the applicant submitted a revised historic preservation plan
prepared by Bohler Engineering with an historic preservation plan key. (Exhibit A-6).

g. The applicant also submitted with the conditional use application, and revised as a.
result of comments from Township staff and Township professional consultants, reports required
by Section 255-286, including:

. (a) Transportation Ixnpact Study prepared by McMahon Associates (revised as a
result of comments from Boles, Smyth) (Exhibits T-3, T-S and T-14).

(b) Fiscal Impact Assessment of proposed redevelopment of St. Mary’s Villa —
Revised Development Program, prepared by Urban Partners, November,
2016, revised February, 2017 (Exhibits 1-28, A-2).

(c) Historic Resource Inventory consisting of a site plan, sketeh floor plans for
the castle and photos of historic resources keyed to the site plan and sketches,

prepared by Voith & Mactavish Architects, LLP (Exhibit T-34).




(d) Historic Resources Preservation Plan Narrative (revised to reflect the
. comménts of KSK), last revised February 20, 2017 (Exhibits T-32, T-35 and
T-36).

(e) Three unit townhouse renderings and conceptual townhouse elevations
prepared by Kimmel Bogrette Architecture and Site, dated November 10,
2016 (Exhibit T-22).

(f) Two unit carriage home renderings and conceptual carriage home elevations
prepared by Kimmel Bogrette Architectre and Site, dated November 10,
2016 (Exhibit T-21).

(g) Streetscape exhibits prepared by Boehler Engineering dated November 10,
2016 (Exhibits T-21 and T-22).

() St. Mary’s Yill»a“,m_l‘vqui.el A ﬁo?t elevation, prepared by Mark Stanish
Arxchitects, dated November 29, 2016 and St. Mary’_s Villa, Model A street
view prepared by Mark Stanish Architects, dated Noyember 29, 2016.

(i) Carriage home and townhome “Option A” architectural renderings prepared
by Michael H. Visich Architect Planners.

(j) Landscaped Perspective Main Entrance architectural rendering prepared by
Charles H. Gale, Ir., Gale Nurseries, Inc., dated October 20, 2015 (Exhibits
A-7 and A-B).

(k) Draft Declaration of Reciprocal Easement and Restrictions, by and between

Lindenwold Residential Associates, LLC and Dublin Villa Development LLC

(Exhibit T-3).
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() Draft St. Mary’s Villa Preservation Easement by and between Lindenwold
Residential Associates, LL.C and a nonprofit charitable corporation designated
by Upper Dublin Township, with appendices A through C, dated October 18,
2016 (Exhibit T-3).

(m)St. Mary’s Villa Stream Restoration Plan set prepared by Skelly and Loy, Inc.
Engineers-Consultants, dated April 13, 2016, last revised Apnil 35, 2017
(revised to reflect the comments of F.X. Browne) (Exhibits T-3, T-39 to T-43,
inclusive, and A-11). |

(n) Amendments to the St. Mary’s Villa Historic Preservation Plan prepared by
Voith & Mactavish Architects, LLP, in response to comments from XSK,

dated April 17, 2017 (Exhibits T-36, A-17).

9. The proposed uses are among the uses permitted in Section 255-282.

10.  The applicant has proposed a minimum of three of the permitted residential uses

as required by Section 255-284.B.1.

11.  The applicant has proposed a senior independent living campus consistent with

Section 255-282.D. and Section 255-283.

12.  The senior independent living campus constitutes seventy percent (70%) of the

total units as required by Section 255-284.B.2.

13, Kelly Cook Andress, President and founder of Sage Senior Living, testified on

behalf of the applicant and described the proposed senior independent living campus operation.

(2/21/2007 N.T., Pgs. 118-143)
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14. Sage Senior Living has been identified as the operator of the senior independent

living campus.

15.  The senior independent living campus will be limited to residents 55 years of age
and over.
16.  The minimum senior living unit size for the senjor independent living campus is

equal to or greater than five hundred (500) square feet for a single resident unit and greater than
or equal to seven hundred (700) square feet for a two resident unit

17.  Not more than sixty percent (60%) of the units in the semior independent living

campus will be available for double occupancy.

18. No more than two residents will reside in any dwelling unit, plus one caregiver (if
desired).

19.  The individual dwelling units at the senior independent living complex will have
accessory uses and supportive social yesidential services including dining facilities,
housekeeping, medical and support services, security and twenty-four hour monitoring, an
emergency call system, recreational facilities including a fitness center, wellness promotion,
exercise programs, transportation, educational and special events, laundry services and social and

recreational programs.

20.  The senjor independent living campus will include accessory uses appropriate for

allowing independent older adults to age in place,

21.  The senior independent living campus will have approximately ninety (90)

employees, on three shifts, over a twenty-four (24) howr period.

12




22. The senior independent living campus will not have skilled nursing, but will have
medical and support services, a dedicated medical and support area, and an assisted living and
memory care wing.

23.  The sentor independent living campus operator will provide van service to take its
residents to shopping venues, the downtown Ambler commercial district, SEPTA, and other .
destinations within a four (4) mile radins of the property.

24.  The castle building will be part of the senior independent living campus and

initially utilized for professional offices by LRA, as well as the sales center for the

townhome/carriage home community,

25. As the townhome/carriage home community homeowners association forms, and

the dwelling units are occupied, a portion of the castie building will be set aside for use as a

meeting rodm for the use of the HOA.

26.  The senior independent living campus operator will maintain administrative

offices in the castle building so that there will be a permanent user in place to monitor the

historic asset on a daily basis,

27.  The senior independent living complex buildings will be designed and equipped
with all required ﬁre‘suppression, protection and alarm facilities and mechanisms.
28.  FErc A. Brtz, P.E, testified on behalf of the applicant in the area of civil

engineering, and the site plan’s compliance with the requirements of the Section 255-284 and

255-285. (2/2112017N.T., Pgs. 30-64)

29.  The senior independent living campus buildings will not exceed the height of the

castle. (Exhibi A-5).
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30.  The camiage homes, townhomes, and senior independent living campus comply
with the building height restrictions of Section 255-284.F.

31.  The property exceeds forty (40) acres with a minimum width of eight hundred

(800) feet along Bethlehem Pike.

32.  The building layout complies with the required perimeter setbacks set forth in

Section 255-284.E.
33.  Total impervious surface for the development is 38.1%.

34.  The minimum overall yard setbacks, building setbacks, and setback from the

castle comply with Section 255-284.E.

35.  The minimum building setbacks, minimum building separation for the carriage

homes and townhomes, buffering and screening comply with Section 255-285.

36. The building height of the carriage homes, townhomes and the senior independent

living campus comply with Section 255-284.F.

37.  Parking for the senior independent living campus, carriage homes and townhomes

complies with Section 255-284.G.

38.  The senior independent living campus has a maximum density of fourteen (14)

units per acre; the carriage homes and townhomes have a maximum density of five (5) units per

acre.

39,  The townhomes are 2 and 3 unit townhome buildings with a maximum building

length of 160 feet.

40.  Areas of the property which constitute steep slopes under the Township Code will

remain undisturbed.
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4].  The applicant submitted confirmation from the servicing water and sewer

authorities that adequate capacity is available.

42.  The applicant submitted, with the conditional use application, a preliminary
stormwater management design and best management practices which proposes underground
infiltration beds as the primary stormwater management facility.

43.  Post development conditions will not exceed pre-development conditions in terms
of the rate of runoff.

44.  Thomas R. Johason, Jr. testified on behalf of the applicant, and described the
details of the stream restoration plan and measures that will be taken to preserve a two acre lake
in the location of the existing Loch Linden Lake. (2/21/2017 N.T., Pgs. 144-206, 4/1 8/2017 N.T.
Pgs. 8-38).

45, The applicant submitted plans and Pennsylvania Department of Environmental
Protection (“PA DEP”) permit application materials indicating its intent to remove the existing

dam at the east end of the property which has been the basis for concern by PA DEP and the

Township.

46.  The applicant has proposed to rechannel Honey Run Creek to the satisfaction of
the Township, the PA DEP and the USACE.

47.  Loch Linden Lake will be reconstructed to a maximum depth of six (6) feet,
gradually reducing in depth to a minimum depth of three (3) feet, with an impermeable clay liner
at the bottom to retain water, and with associated wetlands, wetland vegetation, and other

indigenous plantings. (Exhibits A-11, T-41, 42, 43; see also, Exhibits A-12 to A~15, inclusive).
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48.  The plans and studies submitted with the conditional use application, together
with the testimony of the applicant during the conditional use hearing, demonstrate the absence
of any significant adverse ecological or environmental impact to existing natural resources.

49,  The perimeter of the site will be extensively landscaped and will have significant

buffer areas to adequately screen and protect adjoining neighborhoods from any undue glare,

noise or other impacts. (Exhibit A-8).

50.  The applicant has proposed walking paths for the general public accessible from

Bethlehem Pike and Lindenwold Terrace. Future wallang trails include a conuection to Loch

Alsh Avenue.
51.  The applicant has proposed that 19.76 acres (or 44.3% of the property) remain

open space.

52. There will be no significant impact in regard to the provision of police and fire

protection.

53.  Johm R. Wichner, P.E., presented the Transportation Impact Study, and described
the offsite traffic impacts and mitigation measures, ingress and egress {rom the development, and

internal circulation. (2/21/2017 N.T., Pgs. 64-17).

54.  The primary entrance to the development will be off Bethlehem Pike, across from
Mattison Avenue. Ingress only access driveways will be located on Lindenwold Drive/Cedar

Road and on Bethlehem Pike, across from Church Road, south of the main entrance to the

development.

55.  All mterior roads and drives will be owned and maintained by the homeowner

association(s), formed to include the single family residential units, and the owner/operator of

the senior independent living campus.

16




56. The internal roads for the development comply with the requirements of Section

255-284.E.4-8.

57.  There are no interconnecting roads or direct impacts (o surrounding

neighborhoods,

58.  The applicant has agreed to prepare a post development traffic study and to install
traffic signalization if warranted.

59.  John H. Cluver, AIA, LEED AP, testified on behalf of the applicant and described
the historical assets located at the site and measures taken by the applicant to maintain the
historic viewshed of the castle from Bethlehem Pike, the planned restoration and/or rehabilitation
of certain historic assets, and the mechanism to ensure perpetual maintenance of the historic
assets. (BExhibits A~5, T-31-T-36, inclusive).

60,  The architectural design, bulk, spacing, height, setbacks, building materials, and
building articulation comply with the Declaration of Covenants and Restrictions dated November
21, 2014, specifically the “Architectaral Design, Development and Building Standards and
Guidelines for the Rehabilitation and Preservation of Historic Buildings, Structures and Features
— St Mary's Villa Property,” found at attachments B, C and D.

61,  The applicant has committed to implement the Historic Preservation Plan, as

amended, and to provide financial assurance for the initial restoration and rehabilitation, and a

funding mechanism for future maintenance.

V. CONCLUSIONS OF LAW

1. The conditional use application as presented by the applicant at the conditional

use hearings, conforms to the application requirements of the mixed use residential-historic

district, Township Code, Chapter 255, Article XXX VIL

17




2. The mixed use residential-historic development is compatible with existing and

proposed land uses adjacent to the property.
3. The impact on existing floodplains, waterways, wetlands, steep slopes and other
sensitive natural features has been minimized to the maximum extent possible,

4. The regional transportation system can efficiently and safely handle the traffic

generated by the proposed development.

5. The proposed development will not have a significant impact on public utilities,

including water, sewer and storm drainage,

6. The proposed development will not have an adverse impact on police and fire
protection.
7. The property contains a significant number of historic buildings, structures,

statuary-and-other elements of vintage character and age to warrant the grant of conditional use..

approval.

8. The proposed restoration and rehabilitation, and future malntenance, of the
histoxic buildings, structures, statuary and other features will preserve the distinguishing qualities

and the character of the historic resources and cultural Jandscape.

9. The dwelling site layout, design, and implementation of buffering, landscaping,
lighting, internal circulation, access and traffic management, parking, fencing and other land
development features will preserve the integrity of the historic resources.

10.  The proposed development will not have a significant adverse impact upon the

surrounding neighborhoods.

11.  The applicant has established, by credible evidence, that the proposed uses of the

property complies with the declaration of legislative intent, Section 255-281 .
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12.  The applicant has established, by credible evidence, that the proposed use§ of the
property complies with Sections 255-282 and 255-283.

13.  The applicant has demonstrated, by credible evidence, that the site plan complies
with Sections 255-284 and 255-285.

14.  The applicant has established, by credible evidence, that the proposed uses of the
proﬁerty will preserve the environmental and physical assets of the neighborhood, including but
not limited to, parking, traffic, movement, noise, landscaping buffering, stormwater and lighting,

15.  The applicant has established, by credible evidence, that the proposed use will be

properly serviced by all existing public service systems.

16.  The applicant has established, by credible evidence, that the uses of the property

will make accommodation for traffic generated by the proposed use.

17.  The applicant has established, by credible evidence, that the proposed uses have

been designed in accordance with the Township Code with regard to internal traffic circulation,
parking, buffering, grading, stormwater management, erosion control and all other elements of

proper land planning.

18.  The mixed use residential historic development will not adversely affect the

health, safety and welfare of the neighborhood and community,

VI. DECISION AND CONDITIONAL USE APPROVAL

And now this 9% day of May, 2017, upon consideration of the testimony, exhibits, plans
and representations made at the conditional use hearing held February 21, 2017 and April 18,
2017, the application of Lindenwold Residential Associates, LLC for conditional use approval
for a Mixed Use Residential--Historic District development at the property located at 701 South

Bethiehem Pike, Upper Dublin Township, is GRANTED subject 1o the following conditions:
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1. The testimony, exhibits, plans and representations made at the hearing are

incorporated herein by reference and form the basis for this decision. No deviation therefrom

shall be permitted without further approval by the Township.

2. The applicant shall apply for and receive subdivision and/or land development
approva] for the development. Such plans shall conform to the plans upon which the conditional
use has been granted, these conditions and the requirements of the Township Code, including
Chapter 212, Subdivision and Land Development. This gramnt of conditional use shall expire one

(1) year from the date of this decision unless a subdivision and/or land development application

is filed with the Township in the interim.

3. The applicant shall submit with the subdivision and/or land development
application a Phase 1 Environmental Site Assessment Update in compliance with the U.S

Environmental Protection Agency’s All Appropriate Inquiry regulations,

¥

4. The applicant shall restore and/or rehabilitate, and maintain, the Historic
Resources at the property consistent with the Historic Preservation Plan prepared by Voith &

Mactavish Architects LLP, dated February 20, 2017 (Exhibit T-35), as amended.

5. The applicant shall amend the Historic Preservation Plan to conform to Voith &
Mactavish Architects LLP’s April 17, 2017 letter (responding to Philip E. Scott,, RA KSK’s

review letter dated April 12, 2017) {Exhibit T-36), subject to the approval of the Township and

the Township Engineer. In addition, as part of the subdivision and/or land development

application, the applicant shall submit a plan from a professional structural engineer for the
restoration and maintenance of the perimeter wall along Bethlehem Pike and Lindenwold

Terrace.
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6. The applicant initially shall utilize the castle building as professional offices for
the senior independent living campus, and as a sales center/gathering room for the
townhome/carriage home community. As the homeowners association forms, and the dwelling
units are occupied, a portion of the castle building shall be used as a meeting room for the use of

the hormeowners association, and a portion of the castle building shall be used by the senior

independent living campus operator for administrative offices.

7. As part of the restoration and/or rehabilitation (as those terms are defined by the
.S, Department of Interior and National Park Service) of the interior spaces of the castle
building, the applicant shall preserve the current confignration of the rooms of historic
significance, identified in the Historic Resource Inventory and Historic Preservation Plan, to the

maximum extent possible, in consultation with the Township.

8. The applicant shall provide reasonable provision for public access for visitation to
the castle building at reasonable times, for a reasonable duration, and with reasonable advance

notice. The details of this public visitation shall be proposed by the applicant as part of the

subdivision and/or land development application.

9. The applicant shall enter intc a Deed of Preservation Easement in a form
substantially similar to that attached to Philip E. Scott’s April 12, 2017 letter (Exhibit T-36),
subject to the review and approval of the Township and the Township Solicitor. The detailed
plans and specifications, describing the means, -methods, techniques and materials for the
restoration and/or rehabilitation of the historic assets identified in the Historic Preservation Plan
(Exhibit T 32), as amended, consistent with this conditiona]l use approval, shall be submitted

with the subdivision and/or land development application.
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10.  The applicant shall enter into a Declaration of ReciprocaI’Easemems and
Restrictions, in a form substantially similar to the Declaration of Reciprocal Easements and
Restrictions submitted with the conditional use application, to govern the legal rights and
financial responsibilities of the owner(s) of the residential parcels and the owner of the senior
independent living campus, including but not limited to the financial responsibility to construct
and perpetually maintain the internal roads, stormwater management facilities, trails and
sidewalks, the lake, adjacent wetlands and site |andscaping, and the financial responsibility to
restore and/or rehabilitate and perpetually maintain the historic resources consistent with the

Historic Preservation Plan (Exhibit T-35), to the satisfaction of the Township and the Township
Solicitor.

11, The ves_timated cost for the restoration and/or rehabilitation of the castle and other
historic assets identified in the Historic Preservation Plan (Exhibit T-35), as amended, shall be
supported by bids from reputable contractors, reviewed and approved by the Township Engineer,
and shall be secured by a separate cash escrow, letter of credit, or performance bond in concert

with execution of a Development Agreement, to be executed as a condition to recording of the

final subdivision and/or land development plans.

12.  Asrequired by Section 255286. E., funding for future maintenance of the castle
and other historic assets shall be addressed to the reasonable satisfaction of the Township in the
Declaration of Reciprocal Easements and Restrictions, or separate declaration or restrictive
covenant, binding upon the homeowners association to be established in regard to the for sale
townhomes and carriage homes, as well as to be executed by the owner of the senior independent

living campus, specifically establishing the ongoing obligations of said parties aud the rights of
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the Township to enforce the appropriate funding and maintenance as to the castle and other

historic assets.

13.  The applicant shall assist the Township, prior to the recording of final
subdivision/sand development plans, to secure the services of the Preservation Alliance or other
suitable charitable orgénization experienced In matters of 6ircrsight for the preservation of
historic buildings and other historic assets, and shall. provide a fund to the Township or its

designee to oversee compliance with the Historic Preservation Easement.

14.  The Declaration of Reciprocal Easements and Restrictions and the Deed of

Preservation Easement shall each be recorded contemporaneously with the recording of final

subdivision and/or land development plans.

15.  The applicant shall ensure that the proposed retaining wall that supports the
emergency drive at the senior independent living campus is not located in the 100-year
floodplain and is otherwise in full compliance with the Township Code, Chapter 255, Article
XXII. The applicant shall make best efforts to reduce the height of the wall or redesign the
emergency access to the senior independent living campus as part of the submission of a

subdivision and/or land development plan, to the satisfaction of the Township Engineer.

16.  The applicant shall preserve Loch Linden Lake, consistent with the Skelly and
Loy plan titted “St. Mary’s Villa Stream Restoration, Restoration Large-Scale Plan,” Drawing R-
401, dated April 13, 2016, last revised 4/5/2017 (Exhibit T-41), (“Lake Restoration Plan™),
subject to the approval of the Township and the Township Engineer. The applicant shall make
best efforts to revise the Lake Restoration Plan to provide a supplemental source of water, in
addition to the ten (10) acre drainage area, from groundwater, site generated stormwater, or the
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Loch Alsh Reservoir, to maintain the water levels shown on the Lake Restoration Plan. Final
design of the stream, wetlands, and lake shall be subject to the review and approval of the

Township, the U.S. Army Corps of Engineers, and the Pennsylvania Department of

Environmental Protection.

17. Al residential building components, including but not limited to windows, roof
materials, stone/masonry, siding materials, foundation plantings, columns and lighting, shall be
substantjally consistent with the December 9, 2016 Planning Report prepared by KSK Architects
Planners Historians, Inc. (Exhibit T-17), the January 10, 2017 memorandum from The
Goldenberg Group (Exhibit 15), and the Architectural Renderings submitted as part of the
conditional use application (Exhibits T-21 and T—22); the “St. Mary’s Villa Model A Front
Elevation” and “St. Mary’s Villa Model A Street View,” prepared by Mark Stanish Architects,

dated 11/29/2016, and-the “Option A”-Architectural Renderings -for the carriage homes and
townhomes prepared by Michael H. Visich Architects Planners (undated). Reasonable

modifications to address architectural and landscaping refinements shall be permitted,

18.  The U.S. Secretary of Interior and National Park Seivice standards for restoration
and rehabilitation of the historic structures, as amended, shall be used as the guideline in carrying
out the restoration and/or rehabilitation of the gazebo, castle, and two gatehouses.  Any

additions and/or expansions to the castle and/or gatehouses shall be sited to the rear of the

building being restored or rehabilitated.

19.  Applicant shall apply to the Pennsylvania Department of Transportation for a
highway occupancy permit for the proposed development, incorporating the traffic

improvements identified in the Transportation Impact Study and the February 16, 2017

24



McMahon Transportation Engineers & Planners letter to Jack Smyth, Jr., P.E., Boles, Smyth

Associates, Inc,

20.  Applicant shall prepare a post development traffic study after construction of the
development and at least 90% occupancy at the development. If adequate justification exists to
install a traffic signal at the intersection of Bethlehem Pike and Mattison Avenue and/or at the
intersection of Bethlehem Pike and Lindenwold Terrace, and the Pennsylvania Department of

Transportation approves the design, the applicant shall install approved period style traffic

signals(s) at its sole cost and expense. (Exhibit T-5).

21.  Applicant shall provide vnrestricted pedestrian access to the general public from

Loch Alsh Avenue through the development to Lindenwold Terrace/Cedar Road apd fo

Bethlehem Pike.

22.  Sidewalk shall be constructed along the site side of Bethlehem Pike, on the
Bethlehem Pike side of the existing perimeter wall, subject to review and approval of the

Township Engineer and the Pennsylvania Department of Transportation.

23.  The internal roads, sidewalks and trails of the devel opment shall be open to the
public. The sidewalks leading to the primary entrance to the development, and continuing north
along the intemmal drive closest to Bethlehem Pike, shall continue north through the existing
wrought iron gate to the intersection of Bethjehem Pike and Lindenwold Terrace. A trail from
the Lindenwold Terrace/Cedar Road entrance to the development, extending through the 6pen
space at the rear of the development along Loch Linden Lake over to Loch Alsh Avenue shall be
designed and submitted to the Township with the subdivision and/or land development

application.
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24. - The internal roads and drives, sidewalks and trails, stormwater management
facilities, including infiltration basins and rain gardens, and Loch Linden Lake and its associated
wetlands, shall be owned and main;cained by the homeowners association(s) and the senior
independent living campus operator pursuant to the terms and conditions of the Declaration of

Reciprocal Easements and Restrictions and/or other declaration or form of restrictive covenant,

25.  Trash and recycling services, and snow and ice removal, shall be the

responsibility of the homeowners association(s) and the senior independent living camphs
operator. The Declaration of Reciprocal Easements and Restrictions and the declaration
establishing the homeowners asso‘ciation(s) shall contain a provision stating that any petition to
the Township to provide these services or to accept dedication of the intemal roads, sidewalks,

trails and/or stormiwater management facilities at a future date shall require a one hundred

percent (100%) vote ofthe owners of the dwelling units and their mortgage holders,

26.  The applicant shall pay to the Township an open space fee in the amount of
$1,500 for each of the 354 proposed dwelling units, for a total open space fee of Five Hundred
Thirty One Thousand Dollars and No Cents ($531,000.00), in compliance with Township Code,

Chapter 110-13(d). The fees shall be paid at the time the applicant applies for a building permit

for a dwelling unit.

27.  No fencing or accessory structure, in the nature of a deck, patio, porch,
Jacuzzi/spa, sitting wall or fence, may encroach greater than 20 feet from a dwelling unit into
any required perimeter setback from either Bethlehem Pike or Lindano.Id Terrace/Cedar Road.

' No shed of any nature may be placed within that 20 foot setback encroachment. No fence placed

within the 20 foot setback encroachment, which is parallel to the rear of a dwelling unit, shall
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exceed the height of 48 inches, nor may any such fence extending out from and as a divider

between units exceed six feet in height.

28. - The senior independent living cam.pus dwelling units shall be private and
occupied by residents that are 55 years of age or over, with accessory uses and supportive social
residential services including dining, houaekcep.ing, medical and support services, security and
24-hour monitoring, an emetgency call system, as well as recreational facilities which may
include amenities such as a fitness center, wellness promotion, exercise programs,. educational
and special Aevents, laundry sexvices and social and recreational programs, together with

accessory uses appropriate for allowing independent older adults to age in place.

29.  Each dwelling unit of the senior independent living campus shall contain a fully
private bathroom (including toilet, bathtub and/or shower and vanity/sink), personal closet space,
emergency call systems, lockable entry doors accessible by master key or similar system
available at all times in the se;nior independent living campus residences and for designated staff,

and pre-wiring for private telephone, internet and television reception.

30, No less than 80 square feet of floor area per dwelling unit on the senior
independent living campus shall be provided for community common areas for dining,‘ active and
passive recreation, circulation, and socialization, exclusive of hallways and passageways and

inclusive of common areas designated in the castle building and areas contignous to the castle

building and the senior independent living campus.

31. A dining area or areas shall be provided in the senior independent living campus,

together with a private dining room available for the use by residents and their families and

guests for private entertaining.
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32, The applicant shall propose with the submission of a subdivision and/or land

development plan application a shuftle transportation service plan for residents of the senior

independent living campus,

If yoﬁ or anyone else present at the hearing(s) and entering their appearance, disagree

with this Findings of Fact, Conclusions of Law and Decision in any way, there is a strict time

limit of THIRTY (30) days from the date of the MAILING of this Findings of Fact, Conclusions

of Law and Decision within which to take an appeal of this Findings of Fact, Conclusions of Law

and Decision to the Court of Common Pleas of Montgomery County, Pennsylvania.

Witness:

Paul Leonard, Secretary/
Township Manager

Ira S. Tackel, President

RORE

Ronald P, Feldman, Vice-President

Sharon L. Damsker, Member

Liz Ferry, Member

-

Rebecca A, Gushue, Member

oo/ L
Robert H, McGuckin, Me ber
/mv/ /

Gary V. %:arpeilo, Mbnber
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UPPER DUBLIN TOWNSHIP
BOARD OF COMMISSIONERS
MONTGOMERY COUNTY, PA

RESOLUTION NO. 18-_33 1

LAND DEVELOPMENT APPLICATION NO. U.D. 16-66 FOR
PRELIMINARY/FINAL LAND DEVELOPMENT APPROVAL
FOR THE DEVELOPMENT KNOWN AS THE “MATTISON ESTATE”
(701 SOUTH BETHLEHEM PIKE)

WHEREAS, Lindenwold Residential Associates, LLC (“Developer”) is the equitable -

owner of a 45.523 acre tract of land located at 701 South Bethlehem Pike, Upper Dublin
Township, Mdntgomery County, Pennsylvania, at the intersection of South Betﬁlehem Pike and
Lindenwold Terrace, with approximately 1300 feet of frontage on Bethlehem Pike, tax parcel
numbers 54-00-02290-005 and 54-00-06163-002 (the “Property”™); and,

WHEREAS, the Property is subject to a Declaration of Covenants and Restrictions dated
November 21, 2014, recorded in the Montgomery County Recorder of Deeds at Deed Book
5937, page 01405, which Declaration, inter alia, sets forth specific restrictions and specific
obligations with regard to future development of the Property with regard to the significant
historic assets located at the Property (except as modified by a final Preservation Easement
" _defmedbelow), and is incof;ﬁorated herein bjr reference and expressly madeapal“t_heleof, and,
WHEREAS, Developer has proposed a mixed use development'for the Property known

as “The Mattison Estate” pursuant to the provisions of the MRH Mixed Use Residential-Historic




District consisting of 32 twin homes, 72 townhomes and 250 independent senior living
apartments with structured parking and associated amenities (the “Project”); and,
| WHEREAS, Developer submitted a preliminary/final land development plan for the

Project prepared by Bohler Engineering PA, LLC, Inc. dated April 28, 2016, last revised on
November 21, 2017, sheet nos. 1 through 88, said plans hereinafter referred to as the "Plans,”
which Plans are incorporated herein by reference and expressly made a part hereof; and,

WHEREAS, Developer submitted a subdivision plan prepared by Bohler Engineering,
Inc. dated January 9, 2018, last revised January 23, 2018, which subdivision plan divides the
property into five (5) parcels: parcel 1, a 34.891 acre parcel to be conveyed to Dublin Villa
Development, LLC (“DVD”) for development of the 32 twin homes and 72 townhouse units;
parcel 2, a 7.910 acre parcel to be conveyed to SBLP Upper Dublin L.L.C. (“SB”) for
development of the 250 independent senior living apartments with structured parking and
associated amenities; Iﬁarcel 3, a 1.131 acre parcel consisting of the historic castle known as the
Mattison Estate; parcel 4, a 0217 acre parcel consisting of the historic Bethlehem Pike
Gatehouse; and parcel 5, a 0.473 acre parcel consisting of the historic Cedar Road Gatehouse;
and, |

WHEREAS, Developer submitted in furtherance of its application a Transportation

Impact Study prepared by McMahon Associates, Inc, dated November, 2014, last revised July,

- 2017, (“Traffic Report™), a Roadway Drainage Report dated. July.2017 and .a Pennsylvania ..

Department of Transportation Highway Occupancy Permit Application, last revised November

13, 2017, which Reports and application are incorporated by reference and expressly made a pait

hereof; and,




WHEREAS, Developer submitted in furtherance of its application a draft Declaration of
Reciprocal Easements and Restrictions governing the rights and responsibilities of the
Developer, DVD and SB (“Declaration”) (a copy of said Declaration is atiached hereto as
Exhibit “A”, incorporated by reference and expressly made a part hereof); and,

WHEREAS, Developer also submitted in furtherance of its application a draft Deed of
Preservation Easement for the Castle at Mattison Esfate/St. Mary’s Villa and other Historic
Assets (including the Castle, the stone entrances, the iron gates, the perimeter stone walls, the
lake and retaining walls, the gazebo, site statnary and the springhouse ruins), with preliminary
exhibits setting forth the plans and specifications for the initial restoration of the Castle and other
Historic Assets, future restoration and permitted future alterations for the Castle, and minimum
maintenance requirements for the Castle and other Historic Assets (“Preservation Easement”) (a
copy of the draft Preservation Easement is attached hereto as Exhibit “B”, incorporated by
reference and expressly made a part hereof); and,

WHEREAS, the Board of Commissioners on May 9, 2017, granted Conditional Use
approval for a mixed use residential-historic district development, pursuant to the provisions of
the Upper Dublin Township Code, Chapter 255, Article XXXV, §§ 255-281 —255.286 (a copy
of the Conditional Use approval dated May 9, 2017, is attached hereto as Exhibit “C,”
incorporated by reference and expressly made a part hereof); and,

« .— WHEREAS, the Developer desires to obtain preliminary/final land development approval .

of the Plans from Upper Dublin Township in accordance with Section 508 of the Pennsylvania

Municipalities Planning Code, 53 P.S. §10508.



NOW, THEREFORE, be it resolved, that Upper Dublin Township hereby grants
preliminary/final approval of the land development as shown on the Plans and described in the
Reports subject, however, to the following conditions:

1. The WHEREAS clauses are incorporated by reference as if fully set forth
herein,

2. The development shall be constructed in strict accordance with the Plans,
except as modified pursuant to paragraphs 14-16 below, the Plan notes and details, the
Reports, the terms and conditions of this Resolution and the terms and conditions of a Land

Development Agreement in a form fo be approved by the Township Solicitor and entered

mto prior to recording of the Plans.

3. Developer, DVD and SB shall enter into a Post Construction Stormwater
Management and Best Management Practices Operations and Maintenance Agreement in a

form to be approved by the Township Solicitor and entered into prior to recording of the

Plans.

4, Developer shall provide financial security in a form acceptable to the
Township Solicitor and in an amount to be agreed upon by the Township Engineer for the

infrastructure improvements, erosion and sedimentation control, stormwater management,

lighting and landscaping shown on the Plans.

- -5 -All-utilities serving the structures proposed to be built on the Property.shall . .

be placed underground.

6. Developer shall obtain a final highway occupancy permit from the
Permsylvania Department of Transportation (“PennDOT”™), modified to incorporate the

October 3, 2017 review letter and December 7, 2017 email comments of the Township’s




traffic engineer, Jack Smyth, Jr., P.E., Boles Smyth Associates, Inc., and provide such
financial escrows for the traffic improvements as required by PennDOT, subject to the
review and approval of the Township Engineer.

7. Developer shall enter into a final Preservation Easement, and finalize the
initiali restoration plans for the Castle and the other Historic Assets identified therein,
within sixty (60) days of the date of this Resolution, subject to the review and approval of
the Preservation Alliance for Greater Philadelphia, KSK Engineers, Inc. and the Township.

8. Developer shall complete the initial restoration of the Castle and other
Historic Assets in accordance with the Preservation Easement within eighteen (18) months
of the date of execution of the Development Agreement. Prior to or contemporaneous with
the execution of the Land Development Agreement and posting of required financial
security with Upper Dublin Township to assure proper installation of site improvements, a
separate financial security agreement shall be entered into with the Township in an amount
necessary to complete the initial restoration of the Castle and other Historic Assets in
accordance with bona fide bids furnished to and approved by The Preservation Alliance of
Greater Philadelphia, KSK Engineers, Inc. and the Township.

9. Developer shall enter into separate Preservation and Fagade Easements for
the historic Cedar Road Gatehouse and the historic Bethlehem Pilke Gatehouse with the
Preservation Alliance of. Greater Philadelphia prior to execution of the Development
Agreement, subject to review and approval by the Township Engineer and Township
Solicitor.

10.  There shall be no additions to the historic Cedar Road Gatehouse ot the

historic Bethlehem Pike Gatehouse, and no-accessory uses in the rear or side yards such as



decks, sheds, swimming pools or detached garages, without ai)plication to and approval by
the Township and compliance with all applicable Township Codes and the applicable
Preservation and Fagade Easement.

11.  Developer shall provide a one time donation to the Preservation Alliance of
Greater Philadelphia in the amount of One Hundred and Twenty Thousand Dollars
($120,000.00), within sixty (60) days of the date of execution of the Development
Agreement, for oversight of the initial restoration of the Castle and other Historic Assets
and the required on-going maintenance of the Castle and other Historic Assets.

12.  Developer shall obtain approval from the Federal Emergency Management
Agency of a Letter of Map Amendment and submit a revised Flood Insurance Rate Map for
the Property to the Township prior to the start of construction.

13.  Developer shall obtain all permits and approvals necessary for the St.
Mary’s Villa lake reduction and stream restoration consistent with the Memoranda of -
Agreement between the United States Army Corp of Engineers (“US COE”) and the
Pennsylvania Historic Preservation Officer, pursuant to 36 C.F.R. §§ 800.6(b)(1) and 33
C.ER., Part 325, Appendix C, and pursuant to permits issued by the US COE and the
Pennsylvania Department of Environmental Protection (“PA DEP”), subject to.review and
approval by the Township Engineer and by the Preservation Alliance of Greater

Philadelphia,

14.  Developer shall modify the Plans to conform to the Township Engineer’s

review letter dated October 20, 2017.




15. Developer shall modify the landscape plan for the development, sheets 46-
56 of 88 of the Plans, to incorporate the review letter of the Township’s landscape
consultant, Land Concepts, Inc., dated November 1, 2017,

16.  Developer shall modify the fighting plan for the development, sheets 48 and
57-63 of 88 of the Plans, to incorporate the review comments of the Township’s lighting
consultant, Stubbe Consulting, LLC, dated October 20, 2017,

17.  Developer shall enter into a contract with the Bucks County Water and
Sewer Authority to supply sanitary sewer service to the development.

18.  Developer shall enter into a confract with Ambler Borough Water
Department to provide water service to the development.

19.  Developer shall comply with the terms and conditions of the conditional use
decision granted by the Board of Commissioners on May 9, 2017.

20.  Developer shall provide to the Township Engineer for his approval the legal
descriptions for the easements prior to the Plans being recorded.

21. Developér shall offer in recordable form, subject to the approval of the
Township’s Solicitor, the final Declaration governing the rights and responsibﬂities of the
Developer, DVD and SB, prior to the Plans being recorded.

22. The Developer, DVD and SB, and any homeowners association

-.subsequently.fotmed by DVD, shall_provide. for the perpetual maintenance of the open ==

space, the trails, roadways, rights of way, all retaining walls, street lights, the curbs, the
stormwater management facilities, the lake and stream. All roadways in the development
shall be undedicated and the Developer, DVD and SB, including any subsequently formed

homeowners association, shall be responsible for providing services in the nature of but not




limited to: snow and ice removal, street and driveway maintenance, trail and sidewalk
maintenance, recycling, street lighting, stormwater management maintenance, Post
Construction Stormwater Management BMPs maintenance and trash removal, it being
understood that Upper Dublin Township will not be providing municipal services in the
nature of these services to be provided by the Developer, DVD, SB and any subsequently
formed homeowners association.

23.  Developer shall pay to the Township an open space fee in the amount of
$1,500.00 for each of the 354 proposed dwelling units, for a total open space fee of Five
Hundred Thitty One Thousand Dollars and No Cents ($531,000.00), in compliance with
Township Code, Chapter 110-13(d). The fees shall be paid at the time the Developer,
DVD or SB applies for a building permit for a dwelling unit(s).

24.  Developer shall notify the Township within thirty (30) days of full
occupancy of the 104 residential mits, full occupancy of the 250 independent senior living
apartments and full employment and staffing achieved at the senior living apartment
complex. Within ninety (90) days of concurrence by the Township, Developer will obtain
two (2) separate weekday traffic counts limited to a Tuesday, Wedﬁesday or Thursday
which satisfy PennDOT requirements for a Traffic Signal Warrant Analysis at the future
entrance to the development from Bethlehem Pike at Mattison Avenue and at Bethlehem
.. Pike-and Lindenwold Terrace. Developer.will prepare é Traffic Signal Warrant Analysis
for the two intersections listed above and will use the higher of the two traffic counts as the
basis for the analysis. If PenmDOT authorizes issnance of a permit for traffic signalization

at the future entrance to the development from Bethlehem Pike at Mattison Avenue and/or




at Bethlehem Pike and Lindenwold Terrace, the Developer shall fund design and
construction as required by a new Traffic Signal Permit plan to be approved by PennDOT.

25.  Developer shall obtain a permit or other approval from the Montgomery
County Conservation District for the erosion and sedimentation control plan, stormwater
management facilities and post construction stormwater management plan prior to the start
of construction..

26.  The Developer has requested 27 waivers of the Subdivision and Land
Development Ordinance ("SALDO”) and other Townsbip Ordinances. The requested
waivers are hereby granted or granted with conditions, as follows:

(a)- A waiver from section 99-17.D.(1) to 72% disturbance of existing 10-15%
slopes in accordance with state erosion and sedimentation pollution
control standards in lieu of the maximum permitted disturbance of 40%.

(b) A waiver from section 99-17.D.(2) to 70% disturbance of existing 15-25%
slopes in accordance with state erosion and sedimentation pollution
control standards in lieu of the maximum permitted disturbance of 30%.

() A waiver from section 99-17.D.(3) to 42% disturbance of existing 25% or
greater slopes in accordance with stafte erosion and sedimentation
pollution control standards in lieu of the maximum permitted disturbance
Of L5%. © e e

(dy A walver from section 158-14.D.(3).(d) and 158-14.D.(3).(e) to permit site
lighting as proposed by the lighting plan fo remain on after 11pm in howrs
of darkness (but controlled by photocell or other automatic switching) for

safe pedestrian and vehiculat circulation throughout the residential




(e)

®

(&)

)

development and independept senior living facility given varying shift
changes, wvisitation, and emergency needs, subject to review and
adjustment by the Township after one full year of operation at full
capacity.

A partial waiver from section 206-31.J to permit disturbance of the small
pocket of the riparian corridor district limited to the area identified as
being within 1 ft. above the 100-year water surface elevation as identified
in the site-specific flood study prepared by Skelly & Loy, Inc. This waiver
is limited to the area which is beyond 50 fi. from the top of bank and
outside of the 100-year floodplain, and is created due to a small depression
in the ground adjacent to the stream,

A waiver from section 206-35.F. to permit the below-grade detention
facilities to count towards the water quality requirement in a similar
manner detailed in the PADEP BMP Manual.

A waiver from section 206-36.B. to permit BMPs to retain runoff for a 72
hour period in lieu of the maximum permitted 48 hour period and to allow
a factor of safety of 2 in lieu of the required factor of safety of 3, in
compliance with the PADEP BMP Manual.

A partial waiver from section.206-103.B(1)_to_permit. stormwater. pipe
sizes of fifteen (15) inches, in lieu of the minimum permitted eighteen (18)
inches, to provide for clearance between proposed stormwater and sanitary

pipes, as specifically identified in the Storm Sewer Profile Plans.
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(k)
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(n)

A partial waiver from section 206-103.B(3) to permit stormwater junctions
to match Inverts in lieu of the required 2 inch drop within storm structures
in an effort to provide adequate pipe cover over the affected portion of the
conveyance system, provided all stormwater junctions are constructed in
accordance with PennDOT requirements and the Storm Sewer Profile
Plans.

A waiver from section 206-103.B.(11) to permit standard PermDOT inlets
at sump conditions provided adequate conveyance is achieved under
actual conditions as predicted in the stormwater calculations.

A partial waiver from section 206-103.B.(13) to permit less than 2 ft. of
cover over stormwater pipe provided a miniraum of 1 ft. of cover is
achieved in these locations in accordance with manufacturer specifications
and subject to approval of the Township Engineer,

A partial waiver from section 206-103,F(1) to permit inlets to be placed at
the curved portion of curbs in cases in which the curb radii is large
enough to accommodate a short sfraight section of inlet; provided,
however, the partial waiver is not applicable at the base of ADA ramps.

A waiver from section 212-8 to allow for no dedication of right-of-way

along the froniages of the Property; provided Developer grants the

Township an easement between the legal and ultimate right of ways for
access, inspection and maintenance.
A waiver from section 212-14.J to allow for no dedication of right-of-way

along the frontage of the Propetty; provided the Developer grants the
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Township an easement between the legal and ultimate right of ways for
access, iuspection and maintenance.

A partial waiver from section 212.15.A.9 to permit site features within the
required sight triangles at the main site access drive along Bethlehem Pike
to preserve historic features within the areas of the sight triangles that
would otherwise be required at this access drive. In lieu of sight triangles,
the access driveway is designed in consideration of sight distances in
accordance with PennDOT rules and regulations,

A watver from section 212-15.B to allow for no dedication of right-of-way
along the frontages of the Property; provided the Developer grants the
Township an easement between the legal and ultimate right of ways for
access, inspection and maintenance.

A waiver from section 212-16.A(2) to permit the Lindenwold Terrace one-
way site access driveway to be 12 ft. wide and the Bethlehem Pike one-
way site access driveway to be 14 ft. wide in lieu of the minimum required
18 ft. wide access driveway to preserve the existing perimeter historic
walls located at both entrances.

A waiver from section 212-17.B to permit perpendicular parking along the

_private streets not separated from the cartway by a minimum of 7_feet in

an effort to minimize impervious coverage on site and maximize

landscape buffering capability in these areas.

A waiver from section 212,17.D to permit parking within 10 feet of the

independent senior living facility, -
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A waiver from section 212-18 to provide sidewalk on only one side of the
internal private streets in an effort to minimize impervious cover

A waiver from section 212-19 to maintain existing curb along the
surrounding roads and/or to only add curb along Bethlehem Pike as
required by PennDOT so not to detract from the preservation of the
historic district in which this Property lies.

A partial waiver from section 212-23.A and from section 99-3 to permit
the removal of excess topsoil for use by Upper Dublin Township, as
directed by Upper Dublin Township.

A partial waiver from section 212-24.C.4 to allow for twin/townhome roof
runoff to discharge to grade via downspouts yet ultimately flow through
the conveyance system to infiltration facilities on the Property, As
proposed by the Plans, the waiver is also to allow roof runoff from the
independent senior living campus via conveyance piping direct to the
proposed infiltration facilities. This waiver is based on limited infiltration
capabilities as found during testing of the site and is pranted conditioned
on a permit issued by MCCD, consistent with PA DEP’s BMP Manual,
and is further conditioned on review and approval by the Township
Engineer on a building by building basis.

A waiver from section 212-32.E(1)(i) to permit the use of the updated tree
survey plan in lieu of a schedﬁle to identify existing trees to be removed

and existing trees to remain.

-13 -




)

(z)

(aa)

27.

28.

A waiver from section 212.32.F(1)(b)[2] to permit trees ;els close as 2.5 ft,
to the public sidewalk along Road A and between 3 to 8 ft. in some other
locations throughout the site in lieu of the minimum required 8§ ft.
separation.

A waiver from section 212-32.F.8 to allow for disturbance of the
watercourse buffer in two (2) areas: 1) to allow for redevelopment of prior _
developed/disturbed lands surrounding St. Mary’s Lake, technically within
the watercourse buffer, given that the disturbance area in question does not '
drain toward the “waters” associated with the lake (now nor after the
stream restoration project) because the area in question technically does
not meet the intent of a riparian buffer; and, 2) to _ﬁll in a small
pocket/void area only defined as buffer due to it being within 1 ft. of the
site-specific 100-year flood limits, not within the limits of the 100-year

storm.

A waiver from section 212-32.H(1) strictly for the ratio at which the trees

have been replaced.

The independent senior living apartments and associated amenities shall be

owned and operated by a for profit entity for a minimum of twenty (20} years, measured

. .from the date of issuance of a certificate of ocowpancy. . . .

The cost of accomplishing, satisfying and meeting all of the terms,

conditions and requirements of the Plans, notes to the Plans, traffic improvements, historic
preservation requirements, and the Land Development Agreement shall be borne entirely

by the Developer and shall be at no cost to the Township.
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29. Consistent with Section 509(b) of the Pennsylvania Municipalities
Planning Code, 53 P.S. §10509(b) the payment of all applicable fees and the funding of all
escrows required by this Resolution and the Land Development Agreement, and as required
by the Upper Dublin Township Code, must be accomplished within ninety (90) days from
the date of this Resolution unless a written extension is granted by Upper Dublin
Township, which extension shall not be unreasonably withheld. Until such time as the
applicable fees and contributions have been paid, the escrow is fully funded, the security
provided and the Land Development Agreement executed, the final plat or record plan and
Declaration shall not be signed or recorded. In the event that the fees have not been paid
and the escrow has not been funded within ninety (90) days of this Resolution (or any
written extension thereof), this conditional preliminary/final land development approval
shall expire and be‘ deemed to have been revoked.

Appfoved by the Board of Commissioners of Upper Dublin Township this 13" day of

March, 2018.

UPPER DUBLIN TOWNSHIP

BY:/%//

“"IRA S. TACKEL, President

PAUL A. LEONARD, Secretary

-15-




Exhibit “EF”

Entrance Road Easemenf Area
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Exhibit “G”
Improvement Work
All of the work shown in blue on the attached Work Delineation Plans prepared by Bohler
Engineering PA, LI.C, Inc, dated August 23, 2018, last revised on September 14, 2018, sheet
nos. 1 through 5, in accordance with the specifications contained within the Construction

Contracts,




- Exhibit “H”

DVD’s Maintenance Protocols

1. DVD shall reasonably determine how maintenance of the Common Maintenance
Area will be accomplished, when and how frequently such maintenance shall be conducted and
the extent to which such maintenance shall be conducted so long as the Common Maintenance
Area is maintained in the same condition as existed at completion of the Improvements, All
contracts entered into by DVD to perform its maintenance responsibilities hereunder shall be
entered into on arm’s length, market terms. Any changes to the standard of care in which the
Common Maintenance Area is maintained shall require the approval of SB.

2. Each year on or before December 1, DVD shall estimate the annual budget of
Common Area Maintenance Shared Costs that will be required during the ensuing calendar year
for the rendering of all services by DVD as provided herein, and shall notify SB on or before
December 1 in writing as to the amount of such estimate with a reasonable itemization thereof.
The Common Area Maintenance Shared Costs may include a charge for administrative costs
associated with the maintenance of the Common Maintenance Area. Any such administrative
costs shall be set forth in the annual budget and be allocated between the Residential Parcel and
the SL Parcel on a fair and consistent basis. Such Common Area Maintenance Shared Costs shall
be assessed to SB according to its Pro Rata Share.

3. As of the first day of January, following receipt of the budget and the first day of
cach and every month of such year thereafter, SB shall pay as DVD may direct, 1/12th of the
assessment made pursuant to this Section. After the end of each calendar year with respect to
which DVD delivered a budget to SB, DVD shall supply to SB an itemized accounting of DVD’s
expenses for the preceding year, whether paid or accrued, together with a tabulation of the

amounts collected, and showing the net income or deficit plus reserves. Any amount accumulated
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in excess of the amount required for actual expenses and reserves as provided herein shall be
credited according to SB’S Pro Rata Share against the next monthly or annual installments due
from SB under the current year’s annual budget until such excess is exhausted. Any net shortage
shall be added according to SB’s Pro Rata Share to SB’s installments due in the three months
succeeding the rendering of the accounting, allocated between those installments as DVD shall
determine.

4. DVD shall keep full and correct books of account on a consistent basis of
accounting. Upon request of SB or its mortgagee, such books of account may be inspected by
such requesting entity or its representatives, duly authorized in writing, at such office and at such
reasonable time or times during DVD’s normal business hours. DVD shall retain its records
relating to the Common Area Maintenance Shared Costs at its principal office (or if such
principal office is not located in reasonable proximity to the Overall Property then at another
location that is in reasonable proximity to the Overall Property ) for at least 24 months after the
year for which such costs were paid, or if DVD designates a managing agent to undertake the
Common Area Maintenance Shared Costs, then at such managing agent’s office (or if such
principal office is not located in reasonable proximity to the Overall Property then at another
location that is in reasonable proximity to the Overall Property), and upon reasonable prior notice
to such DVD 8B shall have the right to inspect all of DVI)’s records relating to such costs.
Appropriate adjustments shall be made for errors in computation of such costs revealed by an
audit or inspection of the records.

5. In the event of an emergency or failure of DVD to maintain the areas for which it
is resporsible pursuant to Section Ifi {or this Exhibit *“H"), any Owner, after reasouable notice to
DVD and/or the other Owner, as the case may be, shall have the right to perform any required

maintenance, provided that the Owner performing such work shall, within sixty (60) days after
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performing such work, provide reasonable supporting documentation for ifs costs incurred, which
shall be commercially reasonable, and shall invoice each other Owner for their allocabie share
(which shall be its Pro Rata Share in the case of Common Area Maintenance Shared Costs) of the
cost thereof. The other Owners shall pay their allocable share (which shall be its Pro Rata Share
in the case of Common Area Maintenance Shared Costs) of such invoices within thirty (30) days
after receipt. The Owner performing required maintenance (or their designee) shall furnish any
other Owner who requests same, a statement in reasonable detail showing the cost of the
maintenance performed by such Owner broken down and in reasonable detail, the manner of
computation of the requesting Owner’s share (and each Owner’s share, if required) for such
payment and the payments made by the requesting Owner and the other Owners.

6. Subject to the provisions of Section II.A, DVD and each Owner performing any
construction, maintenance or other work hereunder shall have the sole responsibility for obtaining
all permits and approvals for providing any financial security or assurances which may be
required from any governmental or quasi-governmental authorities in connection therewith and
for the dedication of any such improvements.

7. DVD and each Owner shall perform all work (including construction, installation
and maintenance) in a good and workmanlike manner, and, if applicable, the approvals and all
applicable legal requirements. Any damage caused to the Common Maintenance Area or the
Parcel of any other Owner in the course of such work shall be promptly repaired and such lands
and improvements restored to their condition immediately prior to such damage, at the sole cost
and expense of the Owner performing such work. All work shall be undertaken and completed in
a prompt manner and with all due diligence. No such work shall be conducted in a manner that- -~
- - unreasonably interrupts access to, or stormwater drainage, sanitary sewer flow, potable water or-

utilities from, any other Parcel or otherwise causes a material adverse impact to any other Owner
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or its Parcel or the lawful use thereof, If work is conducted in 2 manner that unreasonably
interrupts access to, or stormwater drainage, sanitary sewer flow, potable water or utilities from,
any other Parcel or otherwise causes a material adverse impact to any other Owner or its Parcel or
the lawful use thereof, the Owner causing such issues shall be responsible for one hundred
percent (100%) of the costs in connection therewith.

Notwithstanding any language to the contrary herein, no Owner shall have a right of
action against any individual owner of property located within the Residential Parcel. DVD, or,
after the Association is created, the Association, shall be solely responsible for the maintenance

protocols set forth on this Exhibit “H” with respect to the Residential Parcel.
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Exhibit “1”

Use Restrictions

Castle Parcel. The Castle Parcel shall be used only for any use permitted by the applicable
zoning regulations as of January 1, 2019,
SL Parcel. The SL Parcel shall only be operated as a senior, independent living and/or assisted
living, and/or memory care facility that is operated by an experienced, first-class, reputable
independent living and/or assisted living and/or memory care operator, and/or the rental of active
adult apartments; provided, however: () beginning three (3) years after the date of this
Declaration, the SL Parcel may be used for any use permitted under applicable zoning regulations
as of March 1, 2018 (except as set forth in the following subsection (b)), and (b) in no event shall
the SL Parcel be used for subsidized or low income apartments unless required by the applicable
governmental authorities as a condition to obtaining the approvals for another residential use
thereof.

Residential Parcel. The Residential Parcel shall only be used for residential purposes and related

and ancillary uses thereto, but shall not be used for subsidized or low-income apartments unless
required by the applicable governmental authorities as a condition to obtaining the approvals for
the foregoing use thereof. In addition, DVD may not rent any housing unit constructed on the
Residential Parcel for a period of six (6) months after such unit is initially constructed or use any
housing unit for any use other than residential purposes, model home and sales purposes, and
related and ancillary us.es thereto; provided, however; (a) after the expiration of such six (6)
month period, DVD shall be permitted to rent no more than six (6) housing units at any one time
but no specific housing unit may be rented for a period.in excess of twenty-four (24) months in
total; and (b) that the foregoing restrictions shall not apply in any marner to a future unrelated (to

DVD) third-party owner/purchaser of any such unit and, in furtherance of the foregoing, in no
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event shall there be any restriction on such future unrelated third-party owner from renting their

home for residential purposes (and related and ancillary uses thereto) after they have acquired the

same.

GH Parcel 1 and GH Parcel 2. GH Parcel 1 and GH Parcel 2 shall be used only for residential

purposes.
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Exhibit “J-1”

Architectural Design and Control

SL Parcel. SB shall disclose to DVD and LRA the exterior plans, designs and potential uses for
the Improvements to be constructed on the SL Parcel including any changes thereto (the “Senior
Plans™), and shall review any feedback or comments offered by DVD or LRA with respect to the
same; provided, however, except as set forth in the remainder of this Section, SB shall have the
right to determine the final design, content and elements of the Senior Plans in SB’s sole and
absolute discretion, but subject to the requirements of the Township and relevant governmental
authorities (but also subject to the Township’s and such authorities’ prerogative to deviate
therefrom or to amend the same) and subject to the terms and conditions of this Declaration.
Notwithstanding the féregoing, any and all portions of the Senior Plans and the SL. Parcel that
materially and negatively impact the views and visibility of, access to or from, the Stormwater
Facilities for, and/or the operation or maintenance related to the Residential Parcel, shall be
subject to the prior written approval of DVD, which approval shall not be unreasonably withheld,
conditioned or delayed (provided, however, that to the extent such portions of the Senior Plans
and the SL Parcel are in accordance with the plans set forth on Exhibit “B” or the then existing
restrictions in the overlay district in which the SL Parcel is located, such approval shall be

deemed granted).

Castle Parcel, GH Parcel 1 and GH Parcel 2. LRA shall disclose to DVD and SB the exterior

plans, designs and potential uses for the Improvements to the Castle Parcel, GH Parcel 1 and GH
Parcel 2, including any changes thereto (the “Existing House and Castle Plans”) and shall
review any feedback or comments offered by DVD and SB with respect to the same; provided,

" however, except as set forth in the remainder of this Section, LRA shall have the right to
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- determine the final plans of the Improvements to be constructed on the Castle Parcel, GH Parcel 1
and GH Parcel 2 in LRA’s sole and absolute discretion but subject to the requitements of the
Township and relevant governmental authorities (but also subject to the Township’s and such
authorities’ prerogative to deviate therefrom or to amend the same) and subject to the terms and
conditions of this Declaration., Notwithstanding the foregoing, any and all portions of the
Existing House and Castle Plans that materially and negatively impact the views and visibility of,
access to or from, the Stormwater Facilities and/or the operation or maintenance of the
Residential Parcel or the SL Parcel shall be subject to the prior written approval of the Owner of
such Parcel (as applicable), which approval shall not be uareasonably withheld, conditioned or
delayed (provided, however, that to the extent such portions of the Existing House and the Castle
Plans are in accordance with the plans set forth on Exhibit “B”, or the then existing zoning, uses,
and restrictions in the overlay district in which the applicable Parcel is located, such approval
shall be deemed granted). Notwithstanding the foregoing, DVD and SB hereby agrees that the
Improvements on the Castle Parcel, GH Parcel 1 and GH Parcel 2 and the exterior architectural
elements thereof and appurtenances thereto (such as, but not limited to, walls and other decorative
features) may remain in their existing locations or may be relocated to a location acceptable to
SB, LRA and DVD in their reasonable discretion. In addition, LRA shall have the right to
construct an addition (i.e., additional square footage being added) to each of the existing houses
located on GH Parcel 1 and GH Parcel 2 with such addition possibly containing a master
bathroom, master bedroom, new kitchen, a garage, and a terrace and/or deck (collectively, a
“Gatehouse Addition™), so long as LRA first obtains the prior written approval of DVD and SB,
such approval not to be urreasonably withheld, conditioned or delayed (provided, however, that
to the extent a Gatehouse Addition is generally in accordance with size and-configuration shown

on the plans set forth on Exhibit “L”, or the then existing restrictions in the overlay district in
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which the applicable Parcel is located, such approval shall be deemed granted). In furtherance of
the foregoing and so long as ZRA complies with the foregoing sentence, neither DVD nor SB
shall oppose LRA filing for zoning or building permit approval for and/or proposing the same to
the Township or other applicable authorities provided that any such Gatehouse Addition conforms
with then applicable zoning and other applicable ordinances; and provided further, if such
Gatehouse Addition requires a variance or waiver from any such zoning or other applicable
Township Codes, then DVD or SB may withhold their respective consent to such Gatehouse
Addition if the plans for the same are inconsistent (in terms of size and location of structures)
with what is depicted on Exhibit “L” hereto and the same materially and adversely impacts

DVD’s development plans for the Residential Parcel or SB’s development plans for the SL

Parcel.

Residential Parcel. DVD shall disclose to SB and LRA the exterior plans and designs for the

Improvements to be initially constructed on the Residential Parcel (the “Residential Plans”), and
shall review any feedback or comments offered by SB or LRA with respect to the same; provided,
however, DVD shall have the right to determine the final design, content and elements of the
Residential Plans in DVD’s sole and absolute discretion, but subject to the requirements of the
Township and relevant governmental authorities (but also subject to the Township’s and such
authorities’ prerogative to deviate therefrom or to amend the same) and subject to the terms and
conditions of this Declaration, Notwithstanding the foregoing, any and all portions of the
Residential Plans and the Residential Parcel that materially and negatively impact the views and
visibility of, access to or from, the Stormwater Facilities for, and/or the operation or maintenance
of the SL Parcel or any other Parcels (otI;er than the Residential Parcel) shall be subject to the

prior written approval of the Owner of such Parcel (as applicable), which approval shall not be
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unreasonably withheld, conditioned or delayed (provided, however, that to the extent such
portions of the Residential Plans and the Residential Parcel are in accordance with the plans set
forth on Exhibit “B” or the then existing restrictions in the overlay district in which the
Residential Parcel is located, such approval shall be deemed granted), Notwithstanding the
foregoing, this Section shall not apply in any manner to a future unrelated (to DVD) third-party
owner/purchaser of any Unit located on the Residential Parcel and, in furtherance of the
foregoing, in no event shall there be any restriction on any alteration to any Improvement
constructed by DVD by such future unrelated third-party owner after they have acquired the

same,
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Exhibit “J-2”

Architectural Restrictions

See attached.
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Architectural Design, Development and Building Standards and Guidelings for the
Rehabilitation and Preservation of Historic Buildings, Structures, and Features — St.
Mary's Villa Property

1. General

These Architectural Design Standards and Guidelines are provided to assure that new
devetopment on the St. Mary’s Villa property respacts the character of the key historic-
stiuctures and features of the site, including the following:

= New development shalt respect the historic role of the "Castie” as the commanding feature
of the site, New buildings shall be designed to minimize their apparent haight, through
setbacks, chianges in maierials, etc. No part of any new structure shall exceed in height
the elevation of tire botiorm of the crenellations of the ramparts of the main 3-story sections
of the "Castle.” Buildings will decrease in height with distance from the “Castle,”

= New development shall respect the historic view shed of the “Castle”, from Bethlehem Pike
at Mattison Avenue [See Figure 1). Parts of new residential buildings may be visible as a
rminor element on the periphery of the view shed, but shall not adversely impact views of
the historic fealures.

* New development shall respect the historic context and view shed from the Lindenwold
Terrace Gateway, inciuding the Gatehouse, entry way, stone walls, driveway between the
supken garden and Loch Linden, and associated statuary and "gazebo.” {See Figure 1)
Parts of new residential bulidings may be visible as a minor element on the periphery of the
view shed, but shall not adversely impact views of the historic features.

» New development shall respect the historic landscape view shed locking southeast from
the ofiginal main entrance at the corner of Lindenwold Terrace af Bethlehemm Pike (See
Figure 1), Paits of new residential buildings may be visible as a minor element on the
periphery of the view shed, but shall not adversely impact views of historic features.

= New davelopment shall respect the historic landscape view shed at the historic southwest
gatehouse and entry at Church Street (See Figure 1). Parts of new residential buildings
may be visible as a minor element on the periphery of the view shed, but shall not
adversely impagct views of historic features.

» The rnaterials and colors of new buildings shall respond to and compliment the materials
and colors of the historic structures and features.

= New development will respect the setting of the original stone walls and associated
jandscaping along Bethlehem Pike and Lindenwold Terrace. Any fencing shall be setback
at a minimum of 10' from the wallg, be no more than 48" in height, and shall be screened
by fandscaping. Yard fencing may be paitited metal picket fencihg ar wood. Privacy
fencing higher than 48" shalf be setback a minimum of 20' from the stone walls.
Notwithstanding anything to the conirary, all fencing and landscaping shall comply with the
requirernents of all Township Codes and regufations, including Chapter 2656 Zoning and
Chapter 272 Suhdivision and Land Davelopmenit.
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2. Compliance

Schematic Design drawings shall be submitted. in confunction with the Conditional Use
application deronstrating how the buildings proposed will comply with these architecturat
design standards. The application shall include exterior materials samples, and the
following:

»

L]
-

L

Schernatic Building elevations drawn to scale showing relationship to historic structures,
and materials and colors

Schematic 3-dimensional digital model showing relalicnship of new buildings to historic
structures, materials and colors

Schematic Sile Plan drawn to scale

Schemalic Colored rendering

Schematic Colored landscape plan

Township review and approval of the above building elevations and materials In
conjunction with review and approval by a professional architect selected by the Township
will be required for Gonditional Use approval.

3. Building Height and Massing

No new building, including the peak of any pitched roof, shall exceed in height the height of the
bottom of the crenellations of the ramparts of the “castle”. Building heights shall not exceed the
limits as indicated on Figure 1 site plan.

Figure 1: Annaotated Slte Plan with Bullding Heights, Setbacks, and Historic Viewsheds

| Senior Living Campus
{53'& 45'max height)

B Condominiurm (35'max height)

[ Rowhouse (35" max height)

Twin Building (35" max height)

Historic viewshed to be
b preserved
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a} Senior Living Campus

i,

The height of new buildings, including the peaks of any pitched rools, adjacent to the
“Castle”, as viewed from the Mattison Avenue View Shed, shall not exceed the height
of the bottormn of the crenellations of the ramparts of main roof of the "Castle”,
assuimed to be 53" above the grade plane at the "Castle”, but subject to field
vetification. Such buildings may not exceed 4 stories, pius parking within a semi-
basement. Roof-molinted condenser units located in the middle section of the roof
may extend above the maximurm hsight, as long as such equipment is not visible
from a point 5' above grade at any point on the site. (Figures 2 & 3), Chimneys may
extend above the maximum height, as long as the materials and design are
architecturally consistent with the design of the building.

No horizontally or vertically continuous exterior wall element of a building shall extend
above 43', or be more than 3 stories in height. Any building volume and 4* floor
above this line shall be setback from the main vertical plane of the building a
minimum of 2'-0", or be located within a pitched roof or mansard type roof structure
behind parapet walls, Features such as gables or dormers providing windows to the
4™ fioor may extend on the same wall plane as the wall below, above the stone band.
(Figures 2 & 3)

Buildings abutting the “Castle” shall not exceed 4 stories plus parking in a semi-
basement, or shall not exceed the height of the bottom of the crenellations of the
ramparts of main roof of the “Castie” (assumed to be 53’ above the grade plane at
the "Castle”, but subject to field verification}, including the peaks of any pitched roof.
{Figure 2)
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Figure 2: Senior Living Campus Building Heights Adjacent to the Castle

— Rouf top mecanical equipment
! «an extend above maximum heightif not visibl

; from 5° abova grade anywhere on site

Gable elements may extend —, |
above wall plone below E 7 4thfloor mansard or2' setback
I

stle" crensllations

Confinuous extetlor wall
element ho! to extend above 43°

Figure 3: Senior Living Carmpus Building Heights Adjacent to the Castle

M, Helgh s3above ground phane of the
“Catle at boftom of Cuntle* crenatlations
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iv. Buildings facing the rear of Villa Drive shall not exceed 3 stories plus parking within &
semi-basement, or 45 feef in height above the grade plane at the “Castle”, including the
peaks of any pitched roofs. No horizonlally or vertically continuous exterior wall element of
any huilding shall extend above a height of 31 feet above the average ground plane at the
building, or be more than 2 stories in height. Any building volume and 3% floor above this
height shall be setback a minimum of 2°-0”, or be located within a pitched roof or a
mansard ype roof structure behind parapet walls. Features such as windowed gables or
dormers may extend on the same wall plane as the wall below, above the 31-foot height to
provide windows to the third floor. (Figure 4}

Figure 4: Senior Living Campus Building Heights Facing Villa Drive

Gable elements may extend —*\ j— 3rd floar mansard or 2'setback
abovewall planebefow
1

elementnot to extend
above 31' or 2 storlas

b) Condominium Apartments

i The condominium apartment buildings shall not exceed 3 stories in height plus semi-
basement parking or 35 feet in height. Such maximum height shall be measured from the
first floor elevation to the mid-point of any pitched roof. Height to the peak of any pitched
roof shalk not exceed 45°. No horizontally ot vertically continuous wall element of any
building shall extend above 2 stories or 32 feet in height. Any building volume and third
floor ahove the height shall be setback a minimum of 2-0" or be located within a pitched or
ransard type roof structure behind parapet walls. Features such as gabled dormers
associated with mansard type roofs behind parapet walls may extend on the same wall
plane as the wall below, above the 32” height, o provide windows to the third floor.
Chimneys may extend above the maximum height, as long as the materials and design are
architecturally consistent with the design of the building. (Figure 5)
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Figure 5; Condominium Building Heights

~— 45 max. height
Gable elements may extend —, 7~ 45'max- height to peakof pitched roof

abovawallplanebetow . : - 3rdfloor mansard or 2'setback

ous exterlor wall
lement not to extend
above 32' or 2 stories

c) Twin Homes and Townhouses

i The height of Twin Homes and Townhouse buildings shall not exceed 35 feet, and 2
stories. Such maximum height shall be meastired from the first floor efevation to the peak
of any pitched roof, No continuous wall element of any bullding shall extend above a
helght of 20 feet and the main eaves level of any pitch roof shall be no higher than 20 feet.
Subsidiary features such as gables and gahled dormers may extend to a maximum height
of 32 feet. Chimneys, turrets, and terraces may extend above the maximum height, as long
as the materials and design are architecturally consistent with the design of the building.
(Figure 6)

Figure 8: Twin and Townhouse Building Helghts
e
| T N
32" max, heightaf -
© subsidlary feature

Max, helght 35"
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4, Building Placement

Buildings shall conform to the following separation and setback requirements:

d) Twin and Townhomes

I.  Building separation

i. Side to Side, 20' minimum

it.  Front to Front, 60" minimum

iii. Back to back, 50" minimum

iv. Side to front or rear, 35" minimum

v. Separation from histotic building or other feature including the "Castie”,
gatehouses, and gazebo, 70" minimum {100" minimum at Lindenwold Terrace
Gatehouse). {See Figure 1).

II. Sethacks
.  Front setback from curb -- 20" minimum
ii. Side setback from curb along main drive from Bethlehem Pike: 30" minimum at
median section; 100" minimum at entry drive (See Figure 1). Chimneys and
screened HVAC systems shall be allowed in the setback area.

b} Condominiums

. Building separation
i, Side to side - 25" minimuim

il. Setbacks
i. Front setback from curb ~ 20° minimum

c) Seniar Living Campus

|.  Building separation

i. Side to side ~ 20" minimum

fi. Front to front/back to back — 60’ minimum

iit. Side to front or rear —30" minimum

iv.  From historic "Castle" building — 25’ minimum

v. Single-story link structures may link abutting buildings on the first or second fioor,
including the "Castle", within the required building separations. Such iinks may not
have vertical walls that exceed 11 feet in height above the floor structure below the
link and shall have a minimum 40% transparency.

il. Setbacks

Any new buildings shall be setback a minimutn of 30 from the main front wall plane of
the Castle building. (See Figure 1)
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5. Building Materials

a) Historic features of the site, including the Castle and gatehouses, and perimeter walls are
constructed of natural tan/grey color, coursed and uncoursed ashlar stone. Building
matetials for new buildings shall compliment the bullkding materials and colors of the
historic features of the site, and the number of materials used in any one building shall be
limited. Acceptable materials include sftone, cultured stone, or cast stone, in a coursed.-
or uncoursed ashlar pattern, of a similar color range to the historic stone, or cement
stucco, in earth tone colors or black that complernent the existing stone color, For the
Senior Living Campus, painted cement board and trim in earth-tone colors is acceptable
on interlor elevations or Internal facing courtyard elevations. For other bulldings, fiber
cement board and siding and trim in earth-tone colors is acceptable as a secondary
material. Alien matetials such as brick masonry and builder grade vinyl siding, are
prohibited; heavy duty premium vinyl siding is allowed as a secondary material for
townhomes and carriage homes only. Trim and windows should be in a compatible color
palette to the building materials; true white trim and true white windows are prohibited.
Viriyk soffits, shutters, privacy fences, and rallings in a compatible color palette to the
builling materials are allowed.

b} The rear facades of buildings shall be constructed of the same materials as the side
facades. Sides of buildings directly abutting the primary access drive from Bethlehem
Pike, and the end units of west facing rear facades of such buildings, shall be articulated
in a similar manner to front facades by using a variety of materials and having changes in
roofline. The rear facades of bulldings facing Bethlehem Pike shall be articulated tnh a
similar manner to front facades by using a variety of materials and having changes in
roofline. Vinyl siding may not be used as the predominant material on any facade.

6. Building Articulation

Visual mass of all buildings shall be deemphasized through the use of architectural devices,
including form, features and materlals, to reduce thelr apparent height, bulk and volume, to
preserve the dominance of the "Castle” as the principal feature of the site.

Vertical articulation. Vertical articulation of the building facade, including changes in building
plane and materials, shalt be used 1o reduce the apparent scale of the buildings. Vertical
articulation may include architectural features, such as projecting or receding elements,
changes in roofline, recessed or projecting entries, and other similar features. The depth of
such articulation shall be a minimum of 2'-0", with the exception of chimneys. Vertical
articulation shall occur at a minimum thirty-foot interval, but each articutation of the butlding
plane is not required to extend the full height of the building facade.

Horizontal articulation, Horizontal articulation of the building facade, including changes in
building plane and/or materials, shall be used to reduce the apparent height of the building
facade. Such horizontal articutation may be provided by mansards, wall setbacks, changes in
materials or other devices.

Exhibit J-2, Page 9




Page |2

Standards for Rehabilitation of Historic Structures

All exterior rehanititation work to historic buildings, sttuctures, and other features shall be
completed in conformance with the Secretary of the Interior's Standards for Rehabilitation
(Depariment of Interior regulatlons, 36 CFR 67). Existing historic building fabric will be
retained or repaired where feasible.

Alternative Compliance
The Board of Commissioners in thelr sole and absolute discretion may approve the use of
architectural concepts, designs, and materlals which differ from those set forth above if the

applicant demonstrates to the satisfaction of the Board that such concepts and designs are in
harmony with the statement of purpose described in Section 1.

Exhibit J-2, Page 10
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CERTIFIED MAIL- RETURN REGEIPT REQUESTED

DEPARTMENT OF THE ARMY TR (T8 W e

:\. PHILADELPHIA DISTRIGT CORPS OF ENGINEERS L RV T
4 WANAMAKER BUILDING, 100 PENN SQUARE EAST ' ,
PHILADELPHIA, PENNSYLVANIA 18407-3390 O APR 30 018

REPLY.TO

- APR 24 2018 av.

Regulatory Branch
Application Section II O
MEL., TE)

SUBJECT: CENAP-OP-R-2013-0631-24 (NWP 27)
PADEP #: D46-003
Saint Mary*s Viila Loch Linden Dam Removal and Stream Restoration MO -
Latitude and Longitude: 40,154772° North; ~75.207639° West

-----------------------

Mz, Leonatd S. Poncia

Lindenwold Residential Associates, LLC
P. O. Box 845

Bensalem, Peansylvania 19020

Dear Mr. Poncia:

This is in regard to your proposal to remove Loch Linden Dam and restore the associated
‘reach of an unnamed tributary to Wissabickon Creek, locally known as Honey Run. The
proposed work includes conversion of the lake bed into wetlands, stream channel and riparian
corridor, and the rémoval of a culvert approximately 375 feet below (south of) the existing dam,
The project site is located between Bethlehem Pike and Loch Alsh Avenue, and between Farm
Lane and Lake Drive, in Upper Dublin Township, Montgotnery County, Pennsytvania. The
application was submitted on your behalf by Skelly and Loy, Incorporated.

The proposed project includes the following federally regulated work or structures:

a) grading and conversion of 4.11 acres of the currently impounded Loch Linden into 2.90
acres of wetland, 0.10 acre of restored stream channel, 0.97 acre of upland riparian
cotridor and 0.14 acre of other filled area upon removal of the existing dam;

b) filling approximately 200 linear feet of stream channel below the existing dam due to
realignment associated with the overall stream restoration work, including construction of
newly aligned stream channel below the existing dam; and

¢) the temporary distutbance of approximately 130 linear feet of stream channel below the
existing dam associated with removal of a culvert and restoration of the stream bed and
banks, including temporary dewatering by means of a temporary sand bag coffer dam and

rock filter,

Under current Federal regulations, a Department of the Army permit is required for work or
structures in navigable waters of the United States and/or the discharge of dredged or fill material
into waters of the United States including wetlands,
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Based upon our review of the information you have provided, it has been determined
that your project is approved by the existing Department of the Army Nationwide Permit
27 (NWP 27) described below, provided the worl is conducted in compliance with the NWP
general conditions, regional conditions, and the project specific special conditions.

WP 27, Agquatic Habitat Restoration, Enluncement, and Establishment Activities.
Activities in waters of the United States associated with the restoration, enhancement, and
 establishment of tidal and non-tidal wetlands and riparian areas, the restoration and enhancement
of non-tidal streams and other non-tidal open waters, and the rehabilitation or enhancement of
tidal streams, tidal wetlands, and tidal open waters, provided those activities result in net
increases in aquatic resource functions and services.
To be authorized by this NWP, the aquatic habitat restoration, enhancement, or establishment
activity must be planned, designed, and implemented so that it results in aquatic habitat that
resethbles an ecological reference. An ecological reference may be based on the characteristics of
an intact aquatic habitat or riparian area of the same type that exists in the region. An ecological
reference may be based on a conceptual model developed from regional ecological knowledge of
the target aquatic habitat type or riparian area.
To the extent that a Corps permit is required, activities authorized by this NWP include, but are
not limited to: the removal of accumulated sediments; the installation, femoval, and maintenance
of small water control structures, dikes, and betms, as well as discharges of dredged or fill
material to restore appropriate stream channel configurations after small water control structures,
dikes, and berms, are removed; the installation of curtent deflectors; the enhancement,
rehabilitation, or re-establishment of riffle and pool stream structure; the placement of in-stream
habitat structures; modifications of the stream bed and/or banks to enhance, rehabilitate, or re-
establish stream meanders; the removal of stream bartiers, such as undersized culvens, fords, and
grade control structures; the backfilling of artificial channels; the removal of existing drainage
structures, such as drain tiles, and the filling, blocking, or reshaping of drainage ditches to restore
wetland hydrology; the installation of structures or fills necessary to restore or enhance wetland
or stream hydrology; the construction of small nesting islands; the construction of open water
areas; the construction of oyster habitat over unvegetated boitom in tidal waters; shellfish
seeding; activities needed to reestablish vegetation, including plowing or discing for seed bed
preparation and the planting of appropriate wetland species; re-establishment of submerged
aquatic vegetation in areas where those plant communities previously existed; re-establishment of
tidal wetlands in tidal waters where those wetlands previously existed; mechanized land clearing
to remove non-native invasive, exotic, or nuisance vegetation; and other related activities, Only
native plant species should be planted at the site.
This NWP authorizes the relocation of non-tidal waters, mcludmg non-tidal wetlands and
streams, on the project site provided there are net increases in aquatic resource functions and
services.
Except for the relocation of non-tidal waters on the project site, this NWP does not authorize the
conversion of a stream or natural wetlands to another aquatic habitat type (e.g, the conversion of
a stream to wetland or vice versa) or uplands. Changes in wetland plant communities that occur
when wetland hydrology is more fully restored during wetland rehabilitation activities ate not
considered a conversion to another aquatic habitat type, This NWP does not authorize stream
channelization. This NWP does not authorize the relocation of tidal waters or the conversion of
tidal waters, including tidal wetlands, to other aqudtlc uses, such as the conversion of tidal
wetlands into open water impoundments,
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Compensatory mitigation is not required for activities authorized by this NWP since these
activities must result in net increases in aquatic resource functions and services.

You are advised that this verification of NWP authorization is valid until the Nationwide
Permits expire on March 18, 2022, unless the NWP authorization is modified, suspended, or
revoked prior to this date. In the event that the NWP authorjzation is modified during that time
period, this expiration date will remain valid, provided the activity complies with any subsequent
modification of the NWP authorization.

It is noted that CZM consistency from the State is only required for those activities in or
affecting a State's coastal zone. Additionally, some of the NWPs do not involve a discharge of
dredged or fill material, and as such, do not require a 401 WQC. If the State has denied the
required WQC and/or not concurred with the Corps' CZM consistency determination, the NWP
authorization is considered denied without prejudice untll an individual project specific WQC

and/or CZM approval is obtained,

The Commonwealth of Pennsylvania has granted 401 WQC and has concurred with
the Corps' CZM consistency during the issuance of Philadelphia District’s 2017 regional
conditions for all NWP 27 activities therefore no further action is needed as part of the
Federal review of your project provided that you comply with all the terms and conditions
of this NWP published on the Philadelphia District Corps of Engineers website at:

hitp://www.nap.usace.army.mil/Missions/Regulatory/Permits/NWP.aspx

The activities authorized by this NWP verification must comply with the NWP General
Conditions, as applicable, in addition to any regional or case-specific conditions imposed by the
_ division engineer or district engineer. A copy of the NWP General Conditions and the

Philadelphia District 2017 NWP Regional Permit Conditions for Pennsylvania for which this
verification is subject to, can be found at the following web links:

http://www.nap.usace.army.mil/Portals/39/docs/regulatory/publicnotices/2017%20Nationwide%2
OPermit%20General%20Conditions.pdf

hitp://www.nap.usace.army.mil/Portals/39/docs/regulatory/publicnotices/Enclosure_ 3_PA_RCs
Final.pdf

In instances where you are unable fo access a digital copy of the 2017 NWP General
conditions and/or the 2017 NWP Regional Permit Conditions for Delaware, a hard copy will be
transmitted by registered mail to you per request, It is further noted that you may request a copy
by emai} at any time in which the NWP General Conditions and Regional Peumit Conditions will
be provided to you by facsimile or other electronic means per your request.

Activities which have commenced (i.¢, are under constroction) or are under contract to
commence in reliance upon an NWP will remain authorized provided the activity is completed
within twelve months of the date of an NWP's expiration, modification, or revocation, unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend, or revoke
the authorization in accordance with 33 CFR 330.4(e) and 33 CFR 330.5 (c) or (d). Activities
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completed under the authorization of an NWP which was in effect at the time the activity was
completed continue to be anthorized by that NWP.

You should carefully note that this NWP authorization is based upon your agreement to
comply with the terms and conditions of this NWP including any and all attached project specific
special conditions listed below. Initiation of any authorized work shall constitute your agreement
to comply with all of the NWP's conditions. You should also note that the authorized work may
be subject to petiodic inspections by a representative of this office. The verification of a
Nationwide Permit including all general and special conditions is not subject to appeal,

PROJECT SPECIFIC SPECIAL CONDITIONS:

1. All work performed in association with the above noted project shall be conducted in
accordance with the following two sets of project plans prepared by Skelly and Loy, Inc.:

a) Drawing Numbers: G-001, G-101, G-102, V-101, R-101, R-201, R-202, R-251, R-252,
R-301, R-302, R-401, R-501, R-502, ES-101, ES-501, ES-502, ES-503, 1.S-101, L.S-501,
LW-101 and LW-501 (22 sheets); dated APRIL 13, 2016, last revised 8/14/17 (with the
following exceptions: R~302, ES-503.-and LS-501 10/21/16; R-401 7/20/17; ES-501 and
ES-502 unrevised); entitled “ST. MARY’S VILLA STREAM RESTORATION ...”

b) Figures 1 through 12 of 12; dated Sept., 2017, unrevised, entitled “Lindenwold
Residential Associates, LLC St, Mary’s Villa Proposed Culvert Removal and Restoration

Plan ...”
Reduced-size (8.5 X 11”) copies of these plans are enclosed and labeled E-1 through E-34.
2. Construction activities shall not result in the disturbance or alteration of greater than;

d) permanent conversion of 4.11 acres of the currently impounded Loch Linden into 2.90
actes of wetland, 0.10 acre of restored strean1 channel, 0,97 acre of upland riparian
corridor and 0,14 acre of other filled area;

e) permanent loss of approximately 200 linear feet of stream channel below the existing dam
due to realignment associated with the overall siream restoration work; and

f) temporary disturbance of approximately 130 linear feet of stream channel below the
existing dam associated with removal of a culvert and restoration of the stream bed and
banks.

3. Any deviation in construction methodology or project design from that shown on the above
noted drawings or repair plan must be approved by this office, in writing, prior to performance of
the work. All modifications to the above noted project plans shall be approved, in writing, by this
office, No work shall be performed prior to written approval of this office.

4,  This office shall be notified prior to the commencement of authorized work by completing
and signing the enclosed Notification/ Certification of Work Commencement Form (Enclosure 1).
This office shall also be notified within 10 days of the completion of the authorized work by
completing and signing the enclosed Notification/Certification of Work Completion/Compliance
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Form (Enclosure 2), All notifications required by this condition shall be in writing. The
Notification of Commencement of work may be sent to this office by facsimile or other electronic
means; all other notification shall be transmitted to this office by registered mail, Oral
notifications are not acceptable, Similar notification is required each time maintenance work is to
be done under the terms of this Corps of Engineers permit.

5. Representatives of the U.S. Army Corps of Engineers shall be permitted to inspect the project
site, and to collect any samples, or to conduct any tests deemed necessary.

6. The permittee is responsible for ensuring that the contractor and/or workers executing the
activity(s) authorized by this permit have knowledge of the terms and conditions of the

authorization,

7. The permittee shall comply with all stipulations and administrative conditions in the enclosed
Memorandum of Agreement, signed by Lindenwold Residential Associates on April 18, 2018,

Also enclosed is a pre-addressed postal card (Enclosure 3) soliciting your comments on the
processing of your application. Any comments, positive or otherwise, on the procedures,
timeliness, fairness, etc., may be made on this card. If you should have any questions regarding
this matter, please contact James Boyer of this office by calling (215) 656-5826, by electronic
mail fo James,N.Boyer@usace.army.mil, or by writing to the above address.

Sincezely,

e Boro,

Edward E. Bonner
Chief, Regulatory Branch

Enclosures




Copies Furnished (without enclosures):

PADEP, Division of Dam Safety, Harrisburg (D46-003, Josh Fair)
PADEP, SERO, Norristown
PA Fish and Boat Comnission

Coples Furnished (with copy of enclosed MOA):

PHMC, Harrisburg (ER # 2016-0974-091, Emma Du,hl)
CENAP-PL-E (Nikki Minnichbach)

Mr, Paul R, Steinke

Preservation Alliance for Greater Philadelphia
1608 Walnut Street, Suite 804

Philadelphia, PA 19103

Mr, Thomas R. Johnston, Ir,

Skelly and Loy, Inc.

449 Eisenhower Boulevard, Suite 300 .
Harrisburg, PA 17111-2302
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Gatehouse Addition
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REV-183 EX (2-15}

REALTY TRANSFER TAX w7

i‘%? pennsylvania

A\ DEPARTMENTyOF REVENUE STATEMENT OF VALUE |5ook tumter ( pl 2%
Bureau of Individual Taxes Page Number 5?@
PO BOX 280603 . .
Harrishurg, PA 17128-0603 See reverse for instructions. Date Recorded 1- 3§ _cz1

Complete each section and file in duplicate with Recorder of Deeds when (1) the full value/consideration is not set forth in the deed, (2)
the deed is without consideration or by gift, or (3) a tax exemption is claimed. If more space is needed, please attach additional sheets.
A Statement of Value (SOV) is not required if the transfer is wholly exempt from tax based on family relationship or public utility ease-
ment. However, it is recommended that a SOV accompany all documents filed for recording.

A. CORRESPONDENT All inquiries may be directed to the following person:

Name Telephone Number:
Kenneth N. Goldenberg (610) 260-1451
Mailing Address City Stale | ZIP Code
¢/o The Goldenberg Group, 630 Sentry Parkway, Suite 300 | Blue Beli PA (19422
B. TRANSFER DATA
Date of Acceptance of Document /.23 / 2019 Declaration
Grantor(s)/Lessor(s)_ =€ LAALE ndAm ) Telephone Number: Grantee(s)/Lessee(s}) { S2e a,.\:,?,q,h@wn) Telephone Number:
Mattison Development, LLC, et al. (610) 260-1451 Mattison Development, LLC, et al. {610} 260-1451
Mailing Address Mailing Address
c/o The Goldenberg Group, 630 Sentry Parkway, Suite 300 | c/o The Goldenberg Group, 630 Sentry Parkway, Suite 300
City State | ZIP Code City State | ZIP Code
Blue Bell PA |19422 Blue Bell PA (19422
C. REAL ESTATE LOCATION
Street Address City, Township, Borough
701 Bethlehem Pike (45.523 Acres) Upper Dublin . ) ~
County School District Tax Parcel Number (el O & 0L N M AR )
Meontgomery Upper Dublin Ea@ofBRP8=886 (prior to acquistion)
D. VALUATION DATA
Was transaction part of an assignment or relocation? Oy @N
1. Actual Cash Consideration 2. Other Consideration 3. Total Consideration

(.00 +0.00 =03.00
4, County Assessed Value 5. Common Level Ratio Factor 6. Computed Value

Staeesnee- MOk s Ss el x 1.96 o Mot ossese 4
E. EXEMPTION DATA - Refer fo instructions for exemption status.
la. Amount of Exemptian Claimed 1b. Percentage of Grantor's Interest in Real Estate | 1c. Percentage of Grantor’s Interest Conveyed

$ 1oAMENS00- 00 100.00 % 100.00 %

2. Check Appropriate Box Below for Exemption Claimed.
O will or intestate succession,

(Name of Decedent) (Estate File Number)
|1 Transfer to a trust. (Attach complete copy of trust agreement identifying all beneficiaries.)
[l Transfer from a trust. Date of transfer into the trust
If trust was amended attach a copy of original and amended trust.
[0 Transfer between principal and agent/straw party. (Attach complete copy of agency/straw party agreement.)

[0 Transfers to the commonwealth, the U.S. and instrumentalities by gift, dedication, condemnation or in lieu of condemna-
tion. {If condemnation or in lieu of condemnation, attach copy of resofution.)

[0 Transfer from mortgagor to a holder of a mortgage in default. {Attach copy of mortgage and note/assignment.)
Ij Carrective or conflrmatory deed. {Attach complete copy of the deed to be corrected or confirmed.)
Statutory corporate consolidation, merger or division. (Attach copy of articles.)

W Other (Please explain exemption claimed.) & W {

Under penalties of law, I declare that I have examined this statement, including accompanying Information, and
ta the best of my knowledge and e e 7 Jt ig true, correct and complete,

Signature of Cérresponden or Responsihfe P aldenberg, President of Mattison Developmant, LLC Date
[/85 /a0 /7

FAILURE TO COM LET THIS FO(% PROPERLY OR ATTACH REQUESTED DOCUMENTATION MAY RESULT

IN THE RECORDER’ EFUSAL TO/RECORD THE DEED.
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